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No Objection 

The Birmingham Post, in reporting a 
civil action heard by the Lord Chief 
Justice, refers to the fact that the plaintiff 
was the sister of a young man who had 
been tried before Lord Goddard on a 
charge of murder, found guilty, and 
sentenced to death. The Lord Chief 
Justice inquired whether the plaintiff 
would not perhaps prefer that her case 
should come before another Judge, but 
was informed that she had no objection 
to the matter going on before him. 


There could have been no question of 
bias, of course, but it would have been 
understandable, as evidently Lord Godd- 
ard appreciated, if the plaintiff had felt 
it difficult to appear before the Judge who 
had had the duty of passing the death 
sentence on her brother. No doubt she 
was quite easy in her mind about the 
impartiality of the Judge and also sensible 
of the fact that what had happened 
previously would have no effect on her 
present case. 


The classic example of absence of 
objection to a Judge is surely that of 
another distinguished Lord Chief Justice. 
In the course of the Gordon Riots in 
1780 the mob offered some personal 
violence to Lord Mansfield, and subse- 
quently burned his Bloomsbury house. 
He lost his library, including many 
annotated law books. Yet, Lord Birken- 
head tells us in his fascinating book 
Fourteen English Judges, the reputation 
of the Lord Chief Justice for impart- 
iality was such that Lord George 
Gordon chose to be tried before him. 
Lord Mansfield conducted the trial with 
complete fairness and dignity. 


Probably, today a Judge would in 
similar circumstances decline to try the 
case, whatever the prisoner might say 
about having no objection, but it is 
pleasant to reflect upon the absolute 
confidence English Judges have inspired, 
and continue to inspire, in the minds 
of the public. 


An Offence against Scots Law 


In England incest was at one time a 
capital offence, but at a later time it 
became a matter to be dealt with by the 
ecclesiastical courts, and it was not until 
the passing of the Punishment of Incest 
Act, 1908, that it became a statutory 


offence. The offence consists of carnal 
connexion between certain blood-rela- 
tions as defined in the statute. 


Apparently there are offences against 
the law of Scotland, whether described as 
incest or not we do not know, where the 
intercourse takes place between persons 
related not by blood but by affinity. 
The Daily Herald has reported a prose- 
cution in Scotland of a man who was 
alleged to have had relations with his 
son’s wife, the offence being stated to be 
against the statute 1 James VI, c. 14. 
We assume that this is a Scottish Act 
passed in the reign of James I of England, 
and sixth of Scotland. 


A marriage between a man and his 
son’s wife is within the prohibitions 
contained in the Table of Affinity and 
Kindred in the Book of Common Prayer. 


Need for a Credit Squeeze 


We have commented before on the 
recklessness with which people enter into 
hire-purchase agreements, often with 
disastrous results. Another instance is 
reported in the Liverpool Daily Post. 


A man, summoned at Warrington by 
the National Assistance Board, for arrears 
of over £21 under an order made in 
respect of his child was stated to have 
acquired a £2,800 house, of course with 
a mortgage. He was paying £2 a week 
for a washing machine, £2 a week for a 
motor car which he used at work, and 
8s. 9d. a week for a vacuum cleaner. 


He had two small children at home and 
his wages were £9 or £10 a week. With 
wife and children to keep, and with 
15s. 6d. a week to pay towards the 
maintenance of the boy who was away, 
he would not be passing rich on those 
wages, but he ought to be able to make 
ends meet if he and his wife planned 
their expenditure carefully. One may ask 
if the car was really a necessity, whether 
he needed to buy so expensive a house, 
and why his wife must have a washing 
machine. All these things are desirable, 
but surely not indispensable. It is a 
pity that credit was so easily available, 
so that he could incur all these commit- 
ments which it seems improbable that he 
will be able to meet. How much better 
it would be to save up for these things 
and then own them without the incum- 
brance that is sometimes appropriately 
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described as the “ never-never ’’ method. 
As the chairman of the bench reminded 
the man, he could not just shed his 
responsibilities and mortgage himself up 
to the neck for things he could not afford. 

It looks like the familiar attitude that 
one must have something because some- 
one else has it, regardless of the ability 
to pay for it. 


Offence Committed on Board Ship 


Two young Liverpool seamen were 
recently dealt with in the Liverpool 
Crown Court and put on probation on a 
charge of assault, the assault having been 
committed on board a ship at Port of 
Spain, Trinidad. 

The jurisdiction of an English court to 
try such a case derives from s. 1 (4) of the 
Magistrates’ Courts Act, and ss. 686 and 
687 of the Merchant Shipping Act, 1894. 
By s. 686 it is provided that where a 
British subject who is charged with an 
offence committed on board a British ship 
on the high seas, or in any port or 
harbour is found within the juris- 
diction of any court in Her Majesty’s 
dominions, which would have had cog- 
nizance of the offence if it had been 
committed on board a British ship 
within the limits of its ordinary jurisdic- 
tion, that court shall have jurisdiction to 
try the offence as if it had been so com- 
mitted. Similarly, offences committed 
by British seamen at foreign ports are to 
be within Admiralty jurisdiction. 


Gratitude 

In the welfare state people are inclined 
to take all services for granted, and rarely 
show appreciation of what is done for 
them, regarding everything that comes 
their way as their right. What they fail 
to realize is that those who administer 
a system generally have some discretion, 
and that it may matter very much 
whether it is administered generously and 
sympathetically or perfunctorily or par- 
simoniously. National assistance and the 
National Health Servicesuggest themselves 
as two examples. Generally these are 
administered kindly and conscientiously. 
We wonder how many people think of 
thanking those responsible. Often the 
doctor devotes much time and trouble, 
beyond what is strictly required of him, 
to the well-being of his patient, and 
surely this is worth grateful acknowledge- 
ment, even if he is paid out of public 
funds. 

We were moved to reflect upon this by 
some observations of the director of 
education for Wolverhampton, reported 
in The Birmingham Post. Mr. G. W. R. 
Lines gave some particulars of grants for 


university training and other forms of 
further education, which showed that a 
liberal policy has been adopted, and that 
the expenditure of public money is 
being justified by results. Yet, he said, 
few of those who receive benefit ever 
think of writing a “thank you” letter. 
There was no question of paying back 
the grants, but a letter of thanks to the 
education committee would be worth 
much. 


Caravan not a House 


The Birmingham Post reports a case in 
which a woman was charged before 
Stourport magistrates with setting fire to 
a caravan which was used as a dwelling, 
apparently under s. 3 of the Malicious 
Damage Act, 1861. For the defence it 
was submitted that a caravan was not a 
building, and that the section referred to 
buildings, and that a caravan was no 
more a building than an aeroplane or a 
boat would be. It was personal and not 
real property. Whether there was an 
offence under some other section was 
another question. The magistrates dis- 
charged the defendant. 


This view of the law accords with the 
opinion expressed by Macnaghten, J., in 
a case that came before him at York 
Assizes, upon which we had a note at 
93 J.P.N. 293. The learned Judge 
contrasted the use of the word “‘ house ” 
in s. 3 of the Act with that of the word 
“* dwelling-house ’’ in s. 2, and held that 
in s. 3 the word “house’’ must be taken 
to mean a structure fixed to the soil, and 
not a movable structure on wheels such 
as a caravan, even though used as a 
dwelling. 


Double White Lines 

A Ministry of Transport and Civil 
Aviation press notice dated December 13, 
1956, explains clearly the object of the 
experiment of using double white lines 
which is to be tried on the London- 
Folkestone-Dover Road (A. 20and A.259) 
and on the London—Portsmouth Road 
(A.3). At present it is recognized that 
a continuous white line may be crossed 
by a driver if he can see the road well 
ahead and knows that it is clear. The 
fact that it is thus permissible to cross 
the continuous white line leads to its 
being crossed when the two conditions 
precedent are not satisfied. The double 
white lines are intended to make clear 
to drivers the places at which it is never 
safe to cross the continuous white line. 
If both lines are continuous no driver 
may safely cross the line nearer to him. 
If one of the lines is a broken line then 
drivers on the side where the broken line 
is may exercise their discretion and cross 
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the line provided that they can see far 
enough ahead and the road is clear. The 
driver on the side where the line is 
continuous may never cross the line. 


For the time being failure to comply 
with these marks in the way suggested 
will not be in itself an offence, though it 
may well be cogent evidence on a charge 
under s. 11 or 12 of the 1930 Act. 
Consideration will be given later to the 
desirability of making it an offence in 
itself if the indications given by the 
markings are not complied with. 


It is stated that the double line system 
is widely used in America and on the 
Continent and that many drivers who 
have had experience of it when driving 
abroad find that it adds to their con- 
venience and confidence. 


Road Safety in Essex 

We have received a copy of Road 
Safety Office Accident Bulletin (No. 128) 
issued by the chief constable of Essex 
in December, 1956. It gives statistics of 
the accidents in the various police 
divisions in the county during November, 
1956. One thousand and twenty-five 
accidents were reported, 12 adults and 
two children were killed and 377 adults 
and 60 children were injured. 


The front page of the bulletin (it is a 
four page leaflet) emphasizes the danger 
that can arise when two people are 
carried on a bicycle not constructed or 
adapted to carry more than one, the 
danger being noticeably greater when the 
rider of the bicycie is a child. This is 
illustrated by the particulars given on p. 3 
of an accident in which one boy was 
carrying another on the crossbar of his 
bicycle. The passenger wriggled as a 
lorry was passing, both boys fell off the 
machine and the passenger fell beneath 
the lorry and was killed. 


The bulletin gives brief particulars of 
all the fatal accidents, and of some of the 
accidents to children. 


The brief particulars of the fatal 
accidents do not, of course, tell the whole 
story and do not enable one to be sure 
who was to blame; but they nearly all 
give examples of actions by road users 
(whether drivers or pedestrians) which 
are potentially dangerous and which led, 
with or without contributory negligence 
on someone else’s part, to the fatality in 
question. The lessons which they can 
teach should be taken to heart by all 
who read the bulletin, and we imagine 
that it is one of the objects of the chief 
constable, in publishing the bulletin, that 
this should be done. Moreover, what is 
true in Essex, in this respect, is applicable 
equally to the rest of the country. 
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Boarding House Rates 


On December 29, 1956, we printed a 
note of the week speaking, incidentally, 
of the assessment to rates of boarding 
houses and similar premises at holiday 
resorts. By a coincidence The Times 
printed on the same day a statement 
issued from the Ministry of Housing and 
Local Government, to the effect that 
those assessments were intended to 
benefit by the reduction of one fifth in 
the assessments of business premises, 
proposed in the Government’s new Bill. 
This statement of the Minister’s intention 
was welcomed, according to The Times, 
by the Blackpool Hotel and Boarding 
House Association, which no doubt 
speaks for similar associations elsewhere. 
This welcome was natural, but their 
published comment says: “ boarding 
houses have been assessed as business 
premises with no allowance for their 
being open only four months of the year, 
and their use partly as private premises.” 
If this is so there was a remedy already. 
As we pointed out in our earlier note, 
the hypothetical tenant should be as- 
sumed to know that the English climate 
and English holiday habits will limit his 
trading period, and to consider also that 
his rent will be paid partly for his own 
residence and partly for his trade prem- 
ises. If the rough and ready 20 per cent. 
cut is a sound method of meeting the 
complaints which have been made (and 
we are not here discussing its merits), 
it is as sound for a boarding house as 
fora shop. All we are concerned to say 
is that it has nothing to do with the 
problem of “* seasonal ” assessment. 


Resumed Tenancy of Small Tenements 


The Small Tenements Recovery Act, 
1838, presents recurring problems. Some 
at least of the questions we receive and 
some of the difficulties which seem to 
arise in practice may, perhaps, spring 
from failure to appreciate precisely what 
is enacted in s. 1. Thus we have had 
occasion to point out more than once 
that the powers of the Act can be used 
against a person who is on the premises, 
even though he is not the person whose 
tenancy has been brought to an end, the 
prerequisite for action. Again, a ques- 
tion comes up from time to time, 
whether the police are under an obligation 
to remove the former tenant’s furniture 
or other chattels which are found upon 
the premises; this need not have been 
asked if it had been noticed that what the 
Act requires the magistrates to issue is a 
warrant to eject human beings, and to 
put the owner of the property into 
possession. His possession is not incon- 
sistent with the presence of physical 
objects, which he can then remove. 
Again, the warrant is not addressed to 
the owner (or landlord) but to the 
“constables and peace officers,” by 
whom it must be executed within a period 
not less than 21 days and not more than 
30 days. It may also be due to failure 
to notice the form of warrant, that a 
practice has grown up in the office of 
some magistrates’ courts of holding back 
the warrant after the magistrates have 
ordered it to issue. Where the owner is 
a local authority, the warrant is kept in 
the office of the clerk to the magistrates, 
while the local authority makes a final 
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attempt to persuade the former tenant to 
pay arrears of rent. Ex hypothesi the 
tenancy is at an end, so that if the owner, 
be thisa localauthority or a private person, 
allows the former tenant to remain, a new 
tenancy will come into existence. 

Magistrates have sometimes resented 
being used in this way, as a mere piece of 
machinery to recover money where the 
former landlord does not intend to get 
rid of the former tenant. This feeling on 
their part is understandable, but the 
remedy lies in instructing their clerk that 
a warrant once ordered to be issued must 
take its course, and not be held up at the 
former landlord’s request. 

If in the course of the 21 days’ grace 
given by the Act itself the parties come 
to terms, we think the correct course is 
for the landlord to inform the police, 
who should be holding the warrant in 
readiness for execution, that he will not 
attend upon the premises to take posses- 
sion under it. The warrant can, therefore, 
not be executed, because it requires not 
merely that the ex-tenant be turned out 
but that the owner be put in. It will accord- 
ingly, lapse automatically after 30 days. 

Once possession has been given to the 
owner (who will in local authority cases 
be represented by a bailiff or official), 
the owner is entitled to remove from the 
premises any chattels which have been 
left there. Alternatively, he is equally 
entitled (if he wishes) to make a new 
bargain with the former tenant, by which 
the latter will come back in pursuance of 
a fresh tenancy. Neither the magistrates 
nor the police, to whom the warrant was 
addressed, are further concerned. 


A PATH THROUGH A PARKING PLACE 





It is not often that a magistrates’ court has the opportunity 
to convict a local authority. The prosecution of the corporation 
of Salisbury on November 15, 1956, is therefore noteworthy. The 
charge was obstruction of a highway, contrary to s. 72 of the 
Highways Act, 1835, with an alternative summons under s. 28 
of the Town Police Clauses Act, 1847. The case was noticed 
in some London papers, and we are indebted to a correspondent 
in the west of England for supplying fuller information. The 
magistrates convicted, and agreed to state a case. We have not 
yet heard whether this is to be done; even if it is, and whatever 
the result, it will not detract from the interest of the proceedings 
before the magistrates or the value of the precedent created by 
the private prosecutor, who set out to show that a highway 
authority cannot with impunity obstruct the highway.* 


True, it was no ordinary highway. A piece of land in the 
older part of Salisbury, still called The Market Place had (we 
gather) ceased to be used for markets before 1929, when it 
became a lawfully constituted parking place by order made under 
s. 76 of the Public Health Act, 1925. (The prosecuting solicitor 





* This article was in the printer’s hands before The Times of January 7 
reported that the corporation had, instead of applying for a Case Stated, 
appealed to quarter sessions. The appeal did not succeed. 


spoke of this as “‘ an order made in Whitehall,’ but we do not 
know of any power to make such an order in Whitehall. He 
may have been misled by the fact that, after the parking place 
had been appointed by order of the city council, byelaws were 
apparently made for its regulation, under the Act of 1925 as 
amended by the Restriction of Ribbon Development Act, 1935. 
Those byelaws would require confirmation in Whitehall, by the 
Minister of Health or by the Secretary of State according to 
their date). Subject to anything which may be said on the Case 
Stated, if this comes about, we should agree with him that an 
order establishing a parking place on land not being part of a 
street, and byelaws made for such a parking place, will not have 
the effect of extinguishing a highway which runs across that 
land, or of authorizing its diversion. The highway must, on 
principle, be assumed to have been dedicated to the public 
subject to the owner’s right to use his adjacent land in any 
lawful manner, and to that extent there may be transient inter- 
ference with the availability of the highway to persons going 
along it, but once he has dedicated it, and it has been accepted 
by the public and established on a particular line, it must follow 
that line unless diverted or extinguished by proper legal 
steps. 
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At Salisbury, the freehold of the market place was stated by 
the prosecution to be vested in the bishop; the corporation did 
not claim it. They must, however, when making their order in 
1929, have conceived that they had a title, by prescription or 
otherwise, to hold a market there and, upon removal of the 
market, to put the land to other use. There was evidence to 
the effect that the market place had when used as such been 
cobbled, and that the highway now in question had been defined 
bya difference in the cobbles. Old pictures were produced showing 
the highway as a footpath forming the most direct route from 
side to side of the market place, and there was evidence that 
market traders had been told by a representative of the council 
to leave it free of encumbrance on market days. On other days 
the public were in the habit of crossing the market place at will, 
in several directions, but it seems to have been common ground 
that the market place as a whole had not become a highway: 
the highway rights across it, if such rights existed at all, attached 
to the one specific route. The corporation’s witnesses agreed 
that in December, 1955, the parking arrangements had been 
altered, in such a way that this specific route became obstructed; 
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a “diverted path” was kept clear, but (it was conceded) the 
diverted path had not been substituted for the original path by 
recourse to quarter sessions. 

On behalf of the corporation, counsel argued that the specific 
route of the footpath had no origin in dedication. It was one 
of the possible ways by which the public at large were wont to 
wander; neither the former differential paving, nor a lamp-post 
of which there had been evidence, nor the fact of its being the 
shortest route from side to side, proved that its status differed 
from that of the remainder of the open ground. These were 
arguments on fact; the important thing from the point of view 
of precedent is that (according to the local newspaper) he did 
not seek to argue that the corporation, as owners or occupiers 
of the surface, or as highway authority, would have had a right 
either to divert a footpath if there was a footpath or, by making 
a parking place, to obstruct a footpath. The interesting aspect 
of the case for people outside Salisbury is to find a private 
person with the courage to assert the rule “ once a highway 
always a highway,” and to find magistrates upholding him even 
against the highway authority. 


THE MEADOW ROAD 


We reached the Oxford Roads in 1954 by way of Cambridge. 
At 118 J.P.N. 648 we had thought it an instance of undue control 
by an outside body, that the planning of new roads within the 
city of Cambridge was not left to the city council (who would 
obviously have to consult the University) but had to be dealt 
with by the county council. We were obliged at the same time 
to admit that the city council of Oxford, which does not have 
to put up with control by the county council of Oxfordshire, 
had not succeeded in producing an adequate and acceptable 
plan for solving its own traffic problem, which is one of the 
most insistent in the country, and we returned to the topic at 
119 J.P.N. 16, 293 and 504. The essential element in Oxford’s 
problem is that all main roads from the east converge upon 
the crossing of the River Cherwell, and then there is only one 
way into the city proper, namely over Magdalen Bridge, leading 
into High Street. Not only is this one of the primary routes by 
way of the Thames Valley from the east to the west of England, 
but it has also become the means by which heavy traffic goes 
to the west and northwest from the new industrial suburbs on 
the east of Oxford itself, while the swollen population of those 
suburbs is obliged to resort to the western half of the city, 
which is also the university area, for its daily supplies. All this 
springs in the first place from geographical factors, which caused 
Oxford to become a strong point in the Thames Valley before 
the University was founded. It is easy to say now that the 
modern aggravation of the traffic problem could have been 
prevented, if the enterprising persons responsible for that 
development had some 40 to 50 years ago been told to go 
elsewhere. As the law stood in the first quarter of the century, 
they could not be obliged to do so, and the third quarter of the 
century has to cope with the results. The heart of the matter is 
to enable traffic to move from east to west without going 
through the historic High Street. As with almost every mediaeval 
town, there is a strong case for by-passes, by which much of the 
traffic would avoid it altogether, and there is a special local case 
for peripheral roads linking the eastern suburbs to the northern 
(which also are becoming industrial) and to the railway stations 
at the western edge of the city. The traders in the middle of 
the city are naturally opposed to sending potential customers 
by round-about routes; the Chamber of Trade declared itself 
in The Times of September 29 to be “ violently opposed ”’ to 
closing Magdalen Bridge, but even if it were conceded that the 


sort of traffic which brings business to the shops should be 
allowed to drive into the town (and this has been strongly urged 
by some University spokesmen, as well as by the traders) heavy 
lorries could still be kept outside, and vehicles going into the 
town could reach the centre by other means than High Street— 
if other means existed. 


So much, we have no doubt, is common ground. The con- 
troversy which has split University opinion, and left the city 
council (at least for the moment) paralysed, is a controversy 
about remedies. 

A new phase opened with the serving on the Minister of 
Housing and Local Government, on November 28, 1956, of a 
writ claiming 

1. A declaration that a letter from the Minister to Oxford 
city council dated September 21, 1956 (of which below) is not 
a direction under s. 6 (2) of the Town and Country Planning 
Act, 1947, and that the city council are not bound to comply 
therewith; 

2. (Alternatively) A declaration that if the letter is to be 
construed as such a direction then it is ultra vires the Minister, 
and contrary to law; and 

3. A declaration that the Minister cannot now lawfully amend 
the city council’s development plan in accordance with the 
proposals required by that letter, or any proposals which include 
a road across Christ Church Meadow. 

The Oxford correspondent of The Times suggests that if it is 
decided that the Minister’s letter, which was described at the 
time of its receipt by the city council as tantamount to a direc- 
tion, is not in fact a legal direction, the alternative request in 
the writ for a declaration that the Minister has exceeded his 
powers would be rejected. The case could then be fought on 
the Minister’s powers to amend the city council’s development 
plan, and its importance for the future would spring from 
construction of the phrase “* cannot now lawfully amend.” The 
Times suggests that it could be argued whether this means that 
the Minister is not in a position at the moment to amend the 
plan, or that he and his successors will never be able to do so. 
The argument upon the writ is, we understand, expected to take 
place in Hilary term. 

The writ is concerned with formal points of law, and 
obviously we can not discuss these while the case is pending; 
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it would also be undesirable (to say the least) for us to add to 
what we have already said upon the merits. The purpose of 
this article is therefore to put on record for our readers the main 
stages of the controversy, so far as these have hitherto appeared 
in print—mainly in our own pages; in The Times and in 
Oxford, the magazine published twice a year by the Oxford 
Society. 

Apart from new roads, round or through the city, other (and 
equally fundamental) remedies have been much talked about, 
for the existing troubles, notably construction of a secondary 
town centre for the eastern half of Oxford, with perhaps a rail- 
way station, so as to reduce the need for inhabitants of the 
eastern half to go into the city proper. But when all is done, 
there will remain a great deal of traffic which must cross the 
Cherwell, unless it crosses the Thames below the Cherwell’s 
mouth and recrosses higher up, and the construction of a relief 
road to take traffic away from High Street, without taking it 
too far away for public convenience, is the central point of 
controversy. The city council put proposals forward for an inner 
relief road northward of the High Street, and these were fully 
considered at a public local inquiry held last July. There was 
strong opposition to the particular route which these proposals 
followed, from various academic and proprietary standpoints and 
the Minister rejected the proposals. He then expressed the opinion 
that the inner relief road should run between the High Street and 
the Thames. This means crossing Christ Church Meadow and, at 
the time of our going to press with this comment, there was no 
visible end to the struggle raging round this expression of 
opinion. The Minister’s letter will be found, substantially in 
full, in The Times of September 24, with a small plan of central 
Oxford, and on the back page an aerial photograph, with the 
Minister’s road drawn into it. These will enable a reader not 
familiar with the place to form an idea of the current proposals, 
though he will do so all the better if he consults a larger map 
showing the position of the colleges, and of streets other than 
the High Street. It can readily be understood that the three 
colleges which abut upon the Meadow would object: namely, 
Christ Church, Merton, and Corpus Christi. Christ Church felt 
itself the more justified in doing so, that it has for 400 years, 
at its own cost, maintained the Meadow as a public open 
space, and that between the wars, when old house property in 
St. Aldate’s belonging to the college was pulled down, it created 
on the site a memorial garden which a new road on the line 
suggested would apparently destroy. It is however not only the 
authorities and occupants of Christ Church and the other 
colleges abutting on the Meadow who have expressed objection. 
Other people have published the opinion that a road across the 
Meadow, carrying a large part of the traffic which now uses 
High Street, would outrage public amenity, and we ourselves 
threw out a suggestion at 119 J.P.N. 293, which has been 
widely taken up, that the new road should not run along the 
surface. Some advocates of our suggestion have thought the 
extra expense of taking the road below the surface might be 
met by tolls upon the vehicles using it, but we do not think 
Parliament would accept proposals for a toll road in sub- 
stitution for the existing High Street; the extra cost of construct- 
ing the new road involved by sinking it would have to fall upon 
the public at large, in one shape or another, if sinking it below 
ground level turned out to be possible. 

We noticed that on October 23, 1956, the Minister stated in 
the House of Commons that the extra cost of carrying the road 
through a tunnel would be £7,000,000 with perhaps £100,000 
a year for keeping it watertight. An alternative suggestion thrown 
out by a member of Parliament for this figure was £2,000,000, 
which he said ought to be enough. The Minister offered to let 
the estimates he had received be examined by outside experts, 
but the £2,000,000 equally with £7,000,000 may seem fantastic 
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to the reader unacquainted with engineering problems, although 
even such a reader can appreciate that there must be difficulties 
attached to tunnelling through soil at river level, within a short 
distance of the Thames. [Illustrations published by several 
newspapers, of tunnels successfully constructed in continental 
cities, are not wholly relevant, because the difficulty at Oxford 
is the nature of the subsoil. What does not, however, appear from 
anything we have seen in print is whether the possibility has 
been sufficiently explored of our own alternative suggestion last 
year, that is a fairly shallow cutting, say ten feet below the 
natural level of the Meadow. We supposed that problems of 
drainage and pumping would then be comparatively simple— 
certainly more simple than with a fully tunnelled construction. 
The cutting, we thought, could be banked on each side by slopes 
covered with turf, so as to produce the same result as a cutting 
twice the depth. There is a precedent in London for the general 
effect we had in mind, where the District Railway is carried 
through Temple Gardens in alluvial soil. A Cambridge writer 
in The Times of September 26 cited the precedent of Queen’s 
Road, Cambridge, which has been treated as a landscape 
feature, less than a quarter of a mile from several colleges, but 
Mr. Willink, the Master ot Magdalene College, and president 
of the Cambridge Preservation Society, replied by stating that 
Queen’s Road was far from satisfactory, and should not be 
regarded as a precedent. The beauty of Oxford is a national 
possession, and every plan must be considered for reducing the 
damage to amenities. 

The Meadow road had been said by Congregation, in two 
letters to the Minister, dated December 15, 1955, to be less 
objectionable than the city council’s proposal of an inner relief 
road to the northward of the city, and this very qualified blessing 
may have influenced the Minister to choose that route. But 
it was said to be only less objectionable than the alternative, 
which would have altered the character of St. Giles’, and on 
the whole question Congregation declared itself irrevocably 
opposed to inner relief roads as a substitute for outer roads 
(or even as a stop-gap, pending by-pass roads) and urged that 
** intermediate ’’ roads be constructed, linking the peripheral 
centres of population. It also pressed for the new business 
centre eastward of the Cherwell of which we spoke above, and 
for better parking arrangements in the middle of the city. 
(Oxford, indeed, is suffering like other towns from the conver- 
sion of its streets to parking places, legal or illegal). The city 
council had said this last matter would ‘ continue to receive 
their attention ’’; a promise which drew the caustic comment 
that “‘positive and effective measures are urgently required.” 
Since the Minister’s decision was announced, Sir Patrick Aber- 
crombie in a letter to The Times of October 11, 1956, has lent 
the weight of his support to a suggestion that the road across 
the Meadow should come last, in a trilogy of which the earlier 
acts would be outer by-passes and intermediate ring roads, and 
it may be, unless the Meadow route is ousted by the High Court 
in the proceedings now pending, that the battle will proceed 
along this issue of relative timing—though we do not imagine 
any postponement of an inner relief road would satisfy the 
motoring public, any more than it would satisfy the present 
sufferers from High Street traffic. The Times of September 24 
came out in favour of an alternative which both the city council 
and the Minister had rejected, namely crossing the Thames a 
little eastward of the Cherwell, and running along the south 
bank, to return to the city (presumably) over Folly Bridge. This 
would be two and a half times as long as the Meadow route, 
but this is not necessarily a strong objection for modern fast 
traffic. It would also be costly, though less so than running 
through the Meadow in a tunnel. One objection which might 
have been urged to this was that, since nobody wanted things 
done that way, the result of pressing this suggestion must have 
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been yet more delay, and The Times itself seemed to throw it 
overboard in a further leading article on October 12. The 
objection to yet more delay (on top of the “ eight years bicker- 
ing ” which has already taken place: the quoted phrase is from 
The Times) would apply even more strongly to a suggestion in 
The Times of September 27 from Mr. Roy Harrod, who asked 
for a Royal Commission. This, we fear, could do no more 
than hear all the arguments again, and its conclusions would 
still not bind whatever Government was in power when its 
report at length appeared. 

Fundamentaly, the issues upon merits—apart, that is, from 
the questions of vires which are now to come before the High 
Court—are two: shall there be an inner relief road; if yes, 
can any alternative to the Meadow route be found? 


For some who think any inner relief road a primary necessity, 
the closing of Magdalen Bridge to motor traffic, and making of 
a motor road through Christ Church Meadow, are “ right and 
inescapable.” These words occur in an oration by the Vice 
Chancellor, quoted in The Times of October 17. This expression 
resembles the Minister’s words,“ re-establishing peace and dignity 
in the heart of the University.” 


When the Minister’s decision was announced it was welcomed 
in some of the most widely read London newspapers, upon the 
ground that, rightly or wrongly, a decision of some sort had at 
last been taken. It was recognized, even by those who hailed 
the decision on this worldly ground, that it could not be assumed 
that the decision would come into effect without a further 
struggle. The struggle has renewed itself, and a meeting of 
Congregation in November might have been regarded as a 
microcosm of the United Nations, with representatives of Powers 
repeating the arguments they had used before, each fighting for 
his own hand. Thus the heads of colleges abutting upon High 
Street urged that the issue should now be regarded as settled 
by the Minister’s decision, while the heads of the colleges which 
have a frontage to the Meadow wanted Congregation to 
reaffirm its original opinion, that no solution of the city’s traffic 
problems could be satisfactory if it started with the idea of an 
inner motor road. For these opponents, the proposed road will 
““ wreck ”’ the Meadow, while High Street (somebody remarked) 
has been a main road for a thousand years, a fact known to the 
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pious founders and others who placed colleges beside it. (Though 
it is not unfair to remark, in this connexion, that the ox wagon 
or mule train of King Alfred’s day, and even the horses and 
carriages of later centuries, did not shake down the walls of 
ancient buildings, or roar past them day and night). Upon the 
suggested “‘ wrecking ”’ of the Meadow, Sir Alfred Bossom in 
a letter to The Times adopted one of our suggestions, and argued 
that with the experience now available of “ landscaping,’ and 
of the siting of arterial and other roads, it should not be impos- 
sible to let the road be “* somewhat depressed below the general 
level . . . and screened by appropriate trees and bushes, so as 
to be the reverse of an eyesore.”’ This was our own original 
idea and, not less important, he reminds his readers of what 
tends to be forgotten, that any alternative route or routes (inner 
or outer) would mean fresh surveying, fresh notices to treat, 
and so forth, involving delays hardly less than would be involved 
by a Royal Commission. He conciuded that, “* judged from any 
aesthetic and practical point of view, and taking into account the 
cost and time required, a tree-screened depressed road across 
Christ Church Meadow is clearly the solution which over the 
years will give the greatest satisfaction.”” We understand that, 
even if the proceedings now about to come before the High 
Court result in the Minister’s favour, a fresh public local 
inquiry may be necessary. If it is, we may urge that our sugges- 
tion at 119 J.P.N. 504 should be considered, namely its being 
held by an independent person—the more so that the Minister 
has committed himself to the solution which will have to be 
inquired into. This is an odd and potentially embarrassing 
position. It is not an impossible one, as is shown by Franklin 
v. Minister of Town and Country Planning [1947] 2 All E.R. 
289; 111 J.P. 497 and other cases noted in the books therewith, 
but still a position in which the Minister’s ultimate decision 
would be more readily accepted (whichever way it went), if it 
had been reached after an independent person had inquired into 
the case. 

As Dr. Thomas Sharp said in a broadcast in September, 
Oxford, a city of 100,000 people, has only one road into its 
centre. “* This is not merely torrents of traffic in any ordinary 
city, but torrents of traffic in one of the really outstanding cities 
of the world. Therefore the solution is in relation to the great- 
ness of the city, and not merely in relation to the traffic.” 


BALBUS 


Several north of England newspapers have reported a con- 
troversy in an urban district in the county of Durham, the 
solution of which may not be quite so simple as it looked to 
some of those who wrote about it. It concerns a street called 
“ California,” and the name has enabled journalists to make 
merry with reminiscences of wild west struggles. It seems that 
for many years there has been a private road of this name, 
serving detached and semi-detached houses in their own grounds. 
This year the urban district council completed a street of council 
houses now called “* New California,” in line with the old road. 
In course of the council’s operations a hedge which kept ‘“* Old 
California *’ as a cul-de-sac was broken down, and naturally 
old California became used by foot passengers, the more so 
that it provided a short cut to village shops, and saved 20 
minutes for the children going to school. 


Unfortunately also, according to the old inhabitants, it 
enabled children from the housing estate to get through, and 
damage gardens and rob apple trees. A party of the old in- 
habitants accordingly put up a barrier of concrete and corrugated 
iron 6 ft. high, where the hedge had been. Not less naturally, 


the tenants of the council estate resented this, which they con- 
demned as snobbery. According to the newspapers the matter 
ended when the urban district council resolved to make up and 
take over the private road as a highway repairable by the inhabi- 
tants at large, under s. 150 of the Public Health Act, 1875. 

It may, however, not be so certain as the “* Old Californians ” 
and “* New Californians’ seem to have supposed, that this 
decision of the council ends the matter. So far as can be 
gathered from picturesque newspaper accounts, the essential 
fact seems to be the same as in the case of Urban Housing Com- 
pany, Ltd. v. Oxford Corporation [1938] 4 All E.R. 211; 104 
J.P. 15. That case was complicated by the fact that the company, 
which owned the private road, had bought the land on which 
the road was laid out from the local authority, which alleged 
that the company were committing a breach of covenant by 
building a wall, for the purpose of preserving the character of 
the road as a cul-de-sac. This allegation was disputed and, even 
if the wall had been built in breach of covenant, the Court of 
Appeal pointed out that the local authority would not have been 
entitled to pull it down without taking the appropriate legal 
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proceedings. There were also other allegations which the Court 
of Appeal did not accept. Stripped of irrelevancies, the fact 
was that the company put up a wall on their own property, 
closing the end of the private road, and the local authority 
pulled it down, in order to make a through road, comprising 
the private road and a newer road laid out by themselves. The 
private road was to be made up and taken over under the 
Private Street Works Act, 1892. That Act, however did not 
empower them to make up land not dedicated by the owner for 
public use: as Lord Greene, then Greene, M.R., expressed it: 
“The physical condition of affairs at that date [when they 
passed a resolution to put s. 19 of the Act of 1892 into affect] 
was that the powers under s. 19 could be applicable to such 
portions only of the company’s roads as were not covered by 
walls . . . Section 19 does not extend to making the site on 
which a wall stands a highway repairable by the inhabitants at 
large, and the local authority cannot by this section take what 
is physically a cul-de-sac, and remove the boundary wall, thereby 
throwing the street in question into connexion with some other 
street at the other side of the wall.” 


Now we must make it clear that we know nothing of the case 
of California (Old or New) except from newspaper accounts, 
but, so far as can be gathered, these words of the Master of the 
Rolls describe the situation, and the course said to be proposed. 
Old California used to end at a hedge, which existed until it was 
destroyed in course of the council’s building operations on 
adjoining land. (The owner of the hedge, if it was not vested 
in the council, may have had a remedy against them for this 
destruction, but that is a different point.) Obviously the surface 
of the soil out of which the hedge grew was not dedicated to 
public use. That surface did not become so dedicated by the 
mere disappearance of the hedge: in other words, persons 
stepping from New California into Old California were trespas- 
sers, if the facts are as they appear. On that surface, therefore, 
the owner of the soil was as much entitled to erect the concrete 
and corrugated iron barrier as the Urban Housing Company 
were to build their wall in the Oxford case. It is no doubt 
possible that the hedge was planted exactly on the boundary, so 
that when the council acquired the land for their New California 
development half of the hedge became vested in the council. 
In that case the owners of Old California could erect their 
barrier where their half of the hedge had been. It is indeed not 
impossible that the hedge grew wholly upon land acquired by 
the council, so that they were entitled to destroy it, and entitled 
to prevent the erection of a barrier upon land which had lain 
beneath any part of it. But even so there seems nothing to 
prevent the owner of the soil beyond it (that is, of the roadway 
of Old California) from erecting a fence or wall upon his own 
land. If he does so, the above quoted remark of the Master of 
the Rolls in the Oxford case seems to preclude throwing the site 
of the fence or wall into the street which the council are now 
intending to make up under the Act of 1875. The parallel is 
striking, on the face of it, and we shall look with interest for 
further steps on either side. 


Witnesses are given water 
And are told to take a seat, 
Some of them would make you wonder 
How they take the water neat. 
SPR. 


When his witnesses’ stories fitted 
The accused thought that he was bound to be acquitted, 
Nothing will ever make him see 


That truthful evidence doesn’t always agree. 
J.P.C. 
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WITH ABBEY NATIONAL NATURALLY! 


He is a man who can relax in comfort, casting his fly with 
the assured aim that comes of a tranquil mind untroubled 
by backward glances at the world of stocks and shares. 
He has invested in Safety with the Abbey National Building 








Society, with a tax-paid 3} per 2: 
cent return —whatever the = A SAFETY-FIRST 
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equal to £6.1.9 per cent where 
Income Tax is paid at the 
standard rate. 

No wonder our fisherman 
wears a contented expression! 
He has plenty to be contented 
about, with his money safely 
invested in Abbey National. 
Any amount from £1 to 
£5,000 is accepted. 
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BUILDING SOCIETY 
Member of the Building Societies Association 
A national institution with assets of £237,000,000 
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ABBEY HOUSE, BAKER ST., LONDON, N.W.1. Tel : Welbeck 8282 


Branch and other offices throughout the United Kingdom: 
see local directory for address of nearest office. 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Goddard, C.J., Morris, L.J., and Vaisey, J.) 
METROPOLITAN POLICE DISTRICT RECEIVER v. CROYDON 
CORPORATION AND ANOTHER 


MONMOUTHSHIRE COUNTY COUNCIL v. SMITH 


December 3, 4, 1956 
Police—Metropolitan Police Force—County Police Force—Injury to 
police officer on duty through negligence of third party—Officer’s 
wages during incapacity paid by authority—Right of authority to 
recover from third party—Local Government Act, 1888 (51 and 
52 Vict., c. 41), s. 30 (3). 

APPEAL by Croydon Corporation from SLape, J., (120 J.P. 399). 

APPEAL by Monmouthshire County Council from Lynskey, J. 
(120 J.P. 417). 

Two police constables were injured while on duty by negligent 
drivers of motor vehicles. During the _— of their incapacity they 
were paid by the police authority the full wages and allowances due 
to them by virtue of statutory provisions. In proceedings taken by 
them against the drivers they recovered damages which did not include 
loss of wages or other emoluments. The receiver of the Metropolitan 
police and the Monmouthshire county council, who paid the wages 
and other emoluments to the police constables during their incapacity, 
claimed from the drivers the sums paid by them respectively to the 
constables on the ground that the drivers had been unjustly enriched 
by those payments because, but for those payments, the amount of 
special damages for which they were liable would have been increased 
by those amounts. 

Held: the police authorities suffered no financial loss through the 
negligence of the defendants because they had to pay the wages and 
other emoluments to the police officers so long as they were members 
of the forces and the only loss they suffered was the loss of the services 
of the constables, for which no action lay, the police constables being 
the servants of the Crown and not of the police authority; the de- 
fendants had not been enriched by the payments made by the police 
authorities as they had paid all the damages the injured police con- 
stables had sustained through their negligence; and, therefore, the 
actions by the authorities failed. 

Counsel: Paull, Q.C., Berryman, Q.C., and Humfrey Edmunds, for 
Croydon Corporation; Gardiner, Q.C. and Patrick O’Connor for 
Receiver of Metropolitan Police District; Gardiner, Q.C., and R. C. 
Hutton, for Monmouthshire County Council; Micklethwait, Q.C., and 
C. Pitchford for E. G. Smith. 


Solicitors: Herbert Smith & Co. for Croydon Corporation; Pons- 
ford & Devenish, Tivendale & Munday, for Receiver of Metropolitan 
Police District; Torr & Co., for Vernon Lawrence, Newport, Mon., 
for Monmouthshire County Council; Rhys Roberts & Co., for Myer 
Cohen & Co., Cardiff, for defendant, Smith. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Hilbery and Ormerod, JJ.) 
IN RE SHIPTON 
December 17, 1956 
Criminal Law—Indictment—Count for manslaughter only—Acquittal— 
Statement by jury of non-agreement on dangerous driving—Direc- 
tion by judge for trial of issue at quarter sessions—Refusal of 
recorder to accept jurisdiction—Criminal Justice Act, 1925 (14 
& 15 Geo. 6, c. 86), s. 14 (2). 

Ex PARTE APPLICATION for leave to apply for order of mandamus. 

On October 12, 1956, William George Shipton was charged at 
Dorset assizes before HAvers, J., with manslaughter arising out of the 
driving of a motor car on August 20. The indictment contained the 
one count for manslaughter only. The jury returned a verdict of Not 
Guilty of manslaughter, but volunteered the information that they 
were not agreed on the issue of dangerous driving, the judge having 
directed them that a verdict of Guilty of dangerous driving was open 
to them on the indictment. The judge then discharged the jury and 
directed that the issue of dangerous driving be tried at the next 
Bournemouth quarter sessions. Counsel for the prosecution applied 
for leave, under s. 2 (2) (6) of the Administration of Justice (Mis- 
cellaneous) Provisions Act, 1933, to prefer a bill of indictment for 
dangerous driving, but this was refused. On October 18, 1956, 
Shipton appeared at Bournemouth quarter sessions, but the recorder 
held that he had no jurisdiction to try him, as the only indictment 
before him was an indictment for manslaughter, an offence not 
triable at quarter sessions. 

The Director of Public Prosecutions now applied for leave to apply 
for an order of mandamus directing the recorder to try the issue of 
dangerous driving. 

Held: that the recorder had acted rightly in declining jurisdiction, 
and that the application of the Director must be refused. 

Counsel: The Solicitor-General (Sir Harry Hylton-Foster, Q.C.), 
and Winn. 

Solicitor: Director of Public Prosecutions. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 





MISCELLANEOUS INFORMATION 


LAW SOCIETY EXAMINATION 

[We are indebted to the Law Society for permission to reproduce 
the following Papers set on Wednesday, November 7 (2.30 p.m. to 
5.30 p.m.), in relation to the Final Examination.—Ed., J.P. and L.G.R.] 
A(1)—THE PRACTICE OF MAGISTRATES’ COURTS, INCLUDING INDICTABLE 
AND SUMMARY OFFENCES; MATRIMONIAL JURISDICTION, BASTARDY, 
JUVENILE COURTS, TREATMENT OF OFFENDERS, CIVIL JURISDICTION, 
COLLECTING OFficers’ Duties, THE IssuE OF PROCESS, EVIDENCE IN 
CRIMINAL CASES, AND LICENSING. 

(Questions *61, *62, and *63 are compulsory.) 

*61. On June 1, Q owed £10 arrears in respect of an affiliation 
order and the justices made a committal order against him for six 
weeks’ imprisonment, suspended so long as he paid each week, the 
sum of £1 in respect of current payments and 5s. off the arrears. Q 
made the following payments :— 


June 8 £1 5s. 
- £1 

i ae 15s. 
July 10 £1 
i a £1 


On August |, it is desired to issue the warrant of commitment. At 
that date, the total arrears due amount to £14. 

In respect of what amount should such warrant be issued and what 
period of imprisonment will Q serve? 

*62. The X local authority has resolved that the rights and powers 
of the parents of Elsie, a child in its care should vest in that authority. 
Notice of such resolution has been served upon the parents who, 
—s to object thereto, consult a solicitor. How should they be 
advised ? 


*63. Jones, aged 20 years, appears before a magistrates’ court 
charged with larceny. He elects to be tried summarily and pleads 
guilty. The justices remand him in custody for a report as to his 
suitability for borstal training. 

On the adjourned hearing, Jones is represented by a solicitor who 
States that his client wishes to change his plea to “ not guilty.” 

How would you advise the justices? 

(Attempt seven and no more of the remaining questions.) 

64. Robert is charged in the county of L with a number of offences 
of false pretences. He elects to be tried by jury. Numerous witnesses 
are called from the county of Y. 

It appears that expense would be saved if Robert were committed 
for trial at the quarter sessions for the county of Y. 

The L quarter sessions will probably be held in six weeks’ time, 
while the next Y quarter sessions is in three days’ time. 

Robert’s solicitor states that three days would be inadequate to 
prepare the defence. 

What advice would you give to the committing justice? 

65. Section 33 (3) of the Road Traffic Act, 1934, provides, inter 
alia, that a person prosecuted for driving a motor vehicle at an exces- 
sive speed shall deliver his driving licence to the clerk of the court 
prior to the hearing or have it with him at the hearing. What are the 
two purposes of this requirement? 

66. Six months ago, Mrs. Jenkins obtained a maintenance order 
against her husband on the ground of desertion. The defendant's 
payments having fallen into arrear, she makes a complaint in respect 
thereof. On the hearing, Jenkins alleges that, since the order was made, 
he and his wife have cohabited. His wife claims, that as the order has 
not been revoked, she is entitled to enforce payment thereunder. How 
should the justices be advised? 
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67. Ronald, aged 15 years, appeared before a juvenile court and 
was found guilty of larceny. He was ordered to attend at an attendance 
centre for 12 hours. He has failed to attend in accordance with this 
order. What proceedings may be taken against him and what order 
may now be made by the court? 

68. Watson is summoned before a magistrates’ court in 1956, for 
non-payment of general rates in respect of the year 1953-54. He 
submits that the proceedings are out of time. He further states that 
during the period covered by the rate, the premises, consisting of his 
private house, were closed during his absence abroad. Are these 
contentions an effective defence to the proceedings ? 

69. Mrs. Seed obtained a maintenance order against her husband 
in the magistrates’ court at X. She subsequently went to reside at 
Y. Mr. Seed now resides at Z. He wishes to apply for a reduction 
in the order. Where may he make his complaint and what considera- 
tions will determine the venue of the proceedings ? 

70. Thompson is charged with persistently neglecting to maintain 
his wife and his daughter aged 15 years, contrary to s. 51 of the 
National Assistance Act, 1948. The prosecution desires to call Mrs. 
Thompson to give evidence. Will this be permissible? 

71. The “* Sun Inn,” a fully licensed house, has been destroyed by 
fire. The owners desire to remove the licence to a nearby site, where 
they propose to build new premises. The house is not in a Licensing 
Planning Area. What alternatives are open to them and what ad- 
vantages has one procedure over the other? 

72. A limited company is committed for trial at assizes. What is 
the nature of the document which must be signed by the committing 
justice in evidence thereof? 

A(3)—LocaL GOVERNMENT LAW AND PRACTICE 
(Questions *61, *62 and *63 are compulsory.) 

*61. (a) The Loamshire county council, after revoking all previous 
byelaws of a similar nature, make a consolidated set of byelaws “* for 
the good rule and government of the county of Loamshire and for 
the supression of nuisances.”’ What further steps are necessary before 
the byelaws become effective ? 

(b) Who may enforce the byelaws when effective ? 

(c) Can the Loamshire county council issue a licence dispensing 
with the observance of one of the byelaws in a particular case? 

*62. The Barchester corporation, under a local Act, have power 
to sell furniture to residents in Barchester. By an agreement under 
the hand of the town clerk (who is authorized to sign such agreements 
by Standing Orders) the corporation agree to sell a suite of furniture 
to Smith. The furniture is delivered, but Smith refuses to pay for it, 
on the ground that the agreement was not under seal, and is therefore 
void. The local Act has no special provisions as to the form of 
agreements. What is the position? 

*63. Who appoints and dismisses teachers in a voluntary school? 

(Answer seven and no more of the remaining questions.) 

64. (a) Smith, an alderman of the borough of Ayton, hands a 
written letter of resignation to the mayor. The next day he changes 
his mind and asks the mayor to let him have the letter back. The 
mayor gives it to him. 

(6) Brown, a borough councillor, and mayor of Beeton, becomes ill, 
and is in a London nursing home for three months. The day after his 
return to Beeton he goes to America on a business trip, and is away for 
another four months. What is the position as to the offices held by 
Smith and Brown? 

65. The Barsetshire county council in November, 1955, made a 
compulsory purchase order in respect of a plot of land belonging to 
Robinson. In December, when the notice of the order was published, 
an objection was made by the Allington rural district council. In 
March, 1956, Robinson conveyed the land to the rural district council. 
What further steps are necessary before the order is effective? 

66. What are the arrangements for policing the City of London? 

67. Joan is admitted into accommodation provided under part III 
of the National Assistance Act, 1948. She is accompanied by Archie 
(her son by her first marriage with Thomas, now deceased), Bill (her 
son by Henry, her present husband) and Charles (her illegitimate son 
by Philip). 

Joan is unable to meet the full charge for the accommodation. 
Can the following be charged? 

(a) Henry 

(b) Philip 

(c) Thomas’s executors. 

68. What highway powers and duties rest with rural district 
councils and with parish councils and meetings? 

69. The borough of Mudbury has a separate commission of the 
peace. It is difficult to get sufficient suitable persons able and willing 
to act as magistrates, and the mayor suggests that a stipendiary 
magistrate should be appointed to act for the area of the borough and 
of the adjoining Mudbury division of the county of Mudshire. 
Advise the mayor as to the steps necessary to bring this about, and as 
to the effect and duration of the arrangements. 
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70. John wishes to carry out the following works on his land in the 
county borough of Barchester:— 

(a) Convert his house into two flats. This can be done without the 
change being visible from outside. 

(6) Lay out part of a paddock adjoining the house as a tree nursery. 

(c) Form an access from the adjoining road (which is a trunk road) 
to the tree nursery. 

He applies for a determination of the question whether these works 
constitute development. Advise the borough planning committee. 

71. Yourclient Thomas owns and operates a small mine, and wishes 
to discharge the water pumped from the workings into a neighbouring 
stream. He also wishes to tip some of the solid refuse into the stream, 
where it will slow down the flow of water, and aggravate the effect of 
an existing source of pollution higher up. Discuss Thomas’s liability 
under the Rivers (Prevention of Pollution) Act, 1951, if he carries out 
his wishes. 

72. At a meeting of the Eastchester borough council the death of 
a borough alderman is reported, and an election takes place to fill 
the vacancy. The minutes read as follows:— 

“* Moved by Alderman Brown, seconded by Councillor Smith, and 
Resolved by a majority of the members of the council present that 
Councillor Jones be elected alderman.” 

Comment on the proceedings. 


ESSEX PROBATION REPORT 

With the development of the new town of Basildon it may be 
expected that there will be some additional work for probation officers 
and other social workers in the county of Essex. An additional 
probation officer has been appointed and it is intended to establish 
an office there. 

At the end of 1955, 1,192 probation cases remained under super- 
vision. This is the highest figure ever recorded. In contrast to this, 
the number of matrimonial cases dealt with remains constant year by 
year, and it is interesting to note too that these figures are low compared 
with most other probation areas. Mr. S. R. Eshelby, principal 
probation officer, when stating these facts in his report adds that it 
would be dangerous at present to draw conclusions from them. 

We hear of difficulties about obtaining staff in many services, and 
this report indicates that the probation service is subject to some such 
difficulties. Mr. Eshelby refers to the question of relief during sick 
leave of probation officers and says that although it has usually been 
possible to obtain the services of a temporary officer to act as locum 
tenens for an officer during a lengthy period of sick leave, in these 








CANCER— 


is it caused by a virus? 


To find the answer to this vital question, the greatest 
virus experts in this country are devoting all their 
time to intensive investigation. And they are helped 
by having the latest equipment—often very costly— 
for the study of the infinitesimally tiny virus. 

Virus research is only one branch of cancer research 
which is being constantly carried out by the British 
Empire Cancer Campaign. One day—and may it be 
soon !—all this tireless work will have its reward. 
Cancer must yield its secret. 

Meanwhile, we ask you to play your part in cancer 
research. How ? By giving us some money, however 
little. Without constant funds, research would have to 


cease. 

We ask for Legacies; and for cheques, notes, postal 
orders, stamps. Please address to Sir Charles Lidbury, 
Hon. Treasurer, British Empire Cancer Campaign 
(Dept. J.P.13), 11 Grosvenor Crescent, London, 
S.W.1, or give to your local Committee. 
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President : 
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Patron: 
Her Majesty the Queen 

















24 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 12, 1957 


days of shortage of probation officers there is never any guarantee that 
a relief officer will be available in such an emergency. 

On social inquiries by probation officers, Mr. Eshelby writes: “ In 
the case of offenders appearing before juvenile courts the practice of 
requiring a social report from the probation officer before making an 
order is well established, but in spite of adequate statutory powers, 
considerably strengthened by the Criminal Justice Act, 1948, adult 
courts have been very slow to take advantage of this service.” He adds 
that he does not pretend that a probation officer can give anything 
like a complete account of an offender but he does suggest that given 
the opportunity a probation officer can throw a light upon the man 
in the dock which will reveal him to the court as a person with a past, 
a present and a future, considerations very much in the mind of the 
court when deciding sentence. 

Having referred to new concepts connected with the work of social 
workers in general and to the various skills now being brought to 
bear, Mr. Eshelby goes on: “A difficulty is that the probation officer 
works in an authoritarian setting and first and foremost he represents 
law and authority to his probationer. To belittle this authority or to 
attempt to avoid duties laid upon him designed to bring a measure of 
restraint upon the probationer would be to betray trust and destroy 
the foundation of probation. Nevertheless, the essence of probation 
is to combine and put to positive use this restrictive, disciplinary 
aspect with an attempt to modify character and attitudes more funda- 
mentally. Clearly, the more understanding the probation officer has 
of the development of character and attitudes, both in himself and in 
his probationer, the better equipped he is to use more effectively the 
further skills he seeks to acquire of using the interview with his pro- 
bationer to help him live more harmoniously in himself and less at 
odds with his fellows.”” Mr. Eshelby recognizes that there is nothing 
strikingly new about this, but that what is new is an increasing aware- 
ness by probation officers of the opportunity they have in case work 
not merely to deal with temporary and superficial maladjustments, 
but to help their cases make more profound changes in their character 
and attitudes, provided they can acquire the necessary knowledge and 
skill. Probation officers are becoming more and more anxious to 
learn something about the work of psychologists and psychiatrists as 
a means of understanding their problems and how best to solve them. 


CUMBERLAND ACCOUNTS, 1955-56 

The county of Cumberland contains within its 967,000 acres a 
population of 217,000. Size and sparsity of population bring their 
own problems, the number of persons per acre in the county being 0-22 
as compared with an average for English counties of 0-81. The county 
council has to shoulder also a heavier than average education burden, 
the number of children on the school registers in Cumberland being 
3 fog 1,000 of population compared with the English county average 
of 145. 

On the other hand the fact that Cumberland’s rateable value is 
below the national average does ensure for it the receipt of a substan- 
tial equalization grant of £810,000, equal to a rate of 14s. 9d. Overall 
68 per cent. of the expenditure of the county council is met from 
government grants and 23 per cent. from rates. (County precept for 
1955-56 was 19s. Id.). 

It is the practice of Mr. F. G. Gaskarth, chairman of the county 
finance committee,} and Mr. John Watson, F.S.A.A., F.1I.M.T.A., 
county treasurer—neither of whom are new to their respective offices 
—jointly to review each year the most important features of county 
finance: they make an admirable job of it, both as regards brevity 
and clarity. It is no small tribute to their forecasting ability that the 
result of the year’s working showed a deviation of only £5,000—and 
that on the right side—from what was originally estimated. This is 
a quite remarkable degree of accuracy when viewed against total 
expenditure of close on £4} million. 

During the year further progress was made with the substantial 
programme of capital works which the county council have on hand, 
notably on education account, £420,000 being disbursed. Loan debt 
at the year end just exceeded £3 million, the average rate of interest 
paid being 3-74 per cent. 

Interest earned on the superannuation fund averaged 3-36 per cent. 

In conformity with the general trend throughout the country the 
numter of road fund licences issued by the county council continues to 
increase and in 1955-56 £375,000 was collected in respect of 98,000 
licences at a cost of 2s 6d. per licence issued. 

The river boards require a considerable amount of cash, the 
precepts amounting to £27,000, equal to a 6d. rate. 

The county council obtained power by local Act in 1948 to set up 
various funds and a capital fund, repairs and renewals fund, and an 
insurance fund have all been established. 

Cumberland has a relatively larger number of teachers than many 
authorities, the overall average number of children per teacher being 
23. In primary schools the corresponding figure is 26 and in grammar 
schools 17: the corresponding figures for England and Wales for 
1954-55 were 31 and 21. 


VOL. 


WILTSHIRE WEIGHTS AND MEASURES DEPARTMENT 


Misleading labels or advertisements may constitute an offence 
against the Food and Drugs Act, and weights and measures depart- 
ments are on the look out for this kind of deception. In the report 
of Mr. C. J. E. Sears, chief inspector to the Wiltshire county council, 
it is stated that a large number of labels and advertisements have been 
carefully scrutinized and where necessary the claims made checked 
by the analysis of samples. Examples are given of descriptions 
considered misleading and in respect of which cautions were given. 

An instance in which a medicine proved injurious and which was 
made the subject of a communication to the Pharmaceutical Society 
shows how unintentional adulteration may take place. A single dose 
had made a purchaser violently ill. The chemist had obtained his 
supply of the medicine from manufacturers in another part of the 
country. A bottle of the medicine together with a portion of that 
which had been the subject of the complaint was submitted to the 
analyst who found that both contained a considerable amount of 
copper. Ultimately the cause of the trouble was traced to the use in 
manufacture of copper mixing vessels. 

In connexicn with fertilizers and feeding stuffs it is pointed out that 
samples will be taken on behalf of purchasers free of charge, but 
during nearly seven years of administration only three requests for 
this service have been received by the department. Mr. Sears suggests 
that if only more requests were made purchasers would not only help 
themselves and their fellows, but they would also assist the department 
in its enforcement of the criminal provisions of the Act. 

As the Weights and Measures Acts do not deal with the sale of 
coke in the same way as they deal with coal it is necessary, where there 
is no local Act in force, to resort to the Merchandise Marks Acts, and 
in this report it is noted that in Wiltshire this is the only method of 
dealing with short weight deliveries of coke and other manufactured 
fuels. Some details are given of a successful appeal to the High Court 
against the dismissal of a case brought under those Acts. 


RETIREMENT PENSIONS 


Retirement pensions payable under the National Insurance Acts 
must be distinguished from old age pensions which are payable to 
persons aged 70 and over who have not contributed but in their case 
there is a means test. In contrast to the contributory old age pension 
which was then payable at a fixed age regardless of whether work 
continued or not, the Beveridge report recommended that pensions 
should be “ retirement pensions’’ and only paid “to people past 
work.”” The National Insurance Act, 1946, accordingly provided for 
pensions to be subject to retirement until the age of 70 for men and 
65 for women, had been attained. Then the pension is paid in full 
whether the person has retired or not. The previous minimum pension 
ages of 65 for men and 60 for women were retained, but provision was 
made for payment of a higher pension gradually increasing whilst the 
person continued to work up to a further five years. In the case of 
those who retired before the age of 70 (women 65), the pension was 
reduced under the Act of 1946 if their earnings exceeded 20s. a week. 
This limit was increased by the Act of 1951 to 40s. a week. 

In about one-third of the countries overseas providing a general old 
age pension scheme retirement is required as a condition of drawing 
the pension at the minimum age and sometimes at drawing the pension 
at any age. In about one-third of the countries at least partial retire- 
ment is required before the full pension can be claimed. The pension 
is reduced in one-third of the countries if more than a fixed amount is 
received in wages. But in some countries, such as Holland and 
Switzerland, there is no restriction on the concurrent receipt of old 
age pensions and earnings. In Great Britain and in some other 
countries the earnings rule operates on a weekly basis but in the 
United States and some other countries it operates on a yearly basis. 

The National Insurance Advisory Committee, which was asked by 
the Government to review the matter, reached the conclusion that the 
general level of earnings which might be wholly disregarded should be 
raised to 50s.; that thereafter the pension should be reduced by 6d. 
for each Is. of earnings above 50s. and up to 70s.; and that when 
earnings are more than 70s. reductions should be by Is. for each 
shilling until the pension is extinguished when earnings are 100s. 
The Government accepted these recommendations and statutory effect 
has been given to them in the National Insurance Act, 1956, which 
came into operation on July 30, 1956. 

The National Insurance Advisory Committee was not unanimous in 
its conclusions and two members (Professor Titmuss and Miss E. M. 
Spelman) dissented, taking the view that their colleagues had not 
sufficiently considered the relationship of the earnings rule and the 
computation of earnings to other types of public and private pensions. 
They believed that the majority proposals of the Committee would 
add to the complexity of the system and also to its apparent illogical- 
ities. The views of the minority members received considerable 
support in the national press. 





Sup: 
Con 


VOL. 


ENT 


offence 
depart- 
report 
ouncil, 
ve been 
hecked 
iptions 
‘iven. 

ch was 
Society 
le dose 
ied his 
of the 
of that 
to the 
unt of 
use in 


ut that 
re, but 
sts for 
iggests 
ly help 
rtment 


sale of 
e there 
Is, and 
10d of 
ctured 
Court 


> Acts 
ble to 
ir case 
ension 
work 
nsions 
> past 
ed for 
n and 
in full 
>nsion 
mn was 
Ist the 
ase of 
mn was 
week. 


al old 
awing 
‘nsion 
retire- 
‘nsion 
unt is 
1 and 
of old 
other 
n the 
basis. 
ed by 
at the 
ild be 


when 
each 
100s. 
effect 
which 


yus in 


i not 
d the 
sions. 
vould 
gical- 
rable 





CXXI 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 12, 1957 25 


NEW YEAR HONOURS 


PRIME MINISTER’S LIST 


PRIVY COUNCILLORS 
Hylton-Foster, Sir Harry Braustyn Hylton, Q.C., M.P. for York 
since 1950; Solicitor-General since 1954. 
Tredgold, The Honourable Sir Robert Clarkson, Chief Justice, 
Federal Supreme Court, Federation of Rhodesia and Nyasaland. 


KNIGHTS BATCHELOR 

Griffin, Herbert John Gordon, secretary, Council for the Preserva- 
tion of Rural England. 

Long, Bertram, senior registrar, Principal Probate Registry. 
: Martin, Charles Carnegie, chief constable, Liverpool city police 
orce. 

Needham, Raymond Walter, Q.C. For political and public services. 

Nield, Basil Edward, Q.C., Member of Parliament for the city of 
Chester, 1940-1956. For political and public services. 

Safford, Archibald, Q.C., deputy commissioner under the National 
Insurance Acts, Ministry of Pensions and National Insurance. 


ORDER OF THE BATH 
CIVIL DIVISION 
C.B. 
Paling, G. R., Deputy Director of Public Prosecutions. 


ORDER OF THE BRITISH EMPIRE 
CIVIL DIVISION 

C.B.E. 

Evans, T. H., clerk, Staffordshire county council. 

Neate, H. R., alderman, Bedfordshire county council, for services 
to the Home Office. 

Pollard, C. H., city treasurer, Kingston-upon-Hull. 

Pownall, H., district registrar, Manchester High Court Registry. 
O.B.E. 

Chadwick, J., chief constable, Huddersfield borough police. 
M.B.E. 

Harvey, W. C., assistant chief constable, Devonshire constabulary. 

Holden, Sq. Ldr. H. C. R., commandant, “ P” division, Metro- 
politan special constabulary. 

Palmer, H., senior inspector of weights and measures, London 
county council. 

Schofield, J., superintendent and deputy chief constable, Oldham 
borough police force. 

Townsend, A., chief superintendent, Metropolitan police force. 

Walker, R. J., district inspector, Royal Ulster constabulary. 


BRITISH EMPIRE MEDAL 
Busk, Capt. R. D., assistant commandant, Dorset special con- 
stabulary. 
Buxton, R. N., chief inspector, Staffs. constabulary. 
Reeves, Capt. R. M. E., commandant, Somerset special constabu- 


lary. 
NEW ZEALAND LIST 
KNIGHTS BATCHELOR 
Stanton, Joseph, Second Senior Puisne Judge of the Supreme Court. 


COMMONWEALTH OF AUSTRALIA LIST 
ORDER OF THE BRITISH EMPIRE 
CIVIL DIVISION 
Owen, The Honourable William Francis Langer, Judge of the 
Supreme Court of New South Wales. For public services to the 
Commonwealth of Australia. 


COMMONWEALTH RELATIONS OFFICE LIST 
ORDER OF THE BRITISH EMPIRE 
CIVIL DIVISION 
K.B.E. 
Green, Richard Kenneth, Senior Puisne Judge of the Supreme 
Court, State of Tasmania. 


COLONIAL OFFICE LIST 
KNIGHTS BATCHELOR 
tena, Adetokunbo Adegboyega, Chief Justice, Western Region, 
igeria. 
Ainley, Alfred John, Chief Justice, Eastern Region, Nigeria. 


CIVIL DIVISION 
K.B.E. 
Coussey, Sir James Henley, President, West African Court of Appeal. 


QUEEN’S POLICE MEDAL FOR DISTINGUISHED SERVICE 
ENGLAND AND WALES 

Ferguson, Major Sir J., chief constable, Kent constabulary. 

Skittery, J. F., chief constable, Plymouth city borough force. 

Scott, J. J., chief constable, Tynemouth borough police force. 

Goyder, J. W. chief superintendent, City of London police. 

Seward, F. A., commandant No. | District Police Training Centre, 
Bruche (seconded from Metropolitan police). 

Sim, C. K., chief superintendent and deputy chief constable, 
Southend-on-Sea borough police force. 

Boreham, H. E., chief superintendent and deputy chief constable, 
East Suffolk constabulary. 

Pennington, F. W. C., chief superintendent, Metropolitan police. 

Wallace, D. McD., superintendent (Grade I), Metropolitan police. 

Marsh, T., superintendent and deputy chief constable, Wolverhamp- 
ton borough police force. 

Jones, W. T. H. P., superintendent (Grade I), Metropolitan police. 


PERSONALIA 


APPOINTMENTS 


Mr. Richard Geraint Rees, a barrister on the Central Wales and 
Chester Circuit, is to be a metropolitan magistrate to fill the vacancy 
caused by the death of Mr. Leslie Marks. 


Mr. R. B. C. Parnell has been appointed deputy chairman of Mon- 
mouth quarter sessions. 


Mr. Garth Hopkins has been appointed deputy clerk to Caernarvon- 
shire county council to succeed Mr. John Eryl Owen-Jones, M.A., 
LL.B., who was recently appointed clerk of the council. Mr. Hopkins, 
a native of Glanamman, Carmarthenshire, was admitted in July, 1947, 
after having served his articles with Mr. G. Tracey Phillips, solicitor, 
Ammanford. From June, 1947, to March, 1948, he was managing 
clerk to Mr. Phillips and deputy clerk to Cwmamman, Carms., urban 
district council. In April, 1948, he was appointed assistant solicitor 
to Caernarvonshire county council and was promoted senior assistant 
solicitor in April, 1954. 

Mr. John Walton Blomeley, LL.B., (Hons.), has been appointed town 
clerk of Swinton and Pendlebury, Lancs. Mr. Blomeley begins his 
new duties on April 1, next. He is at present town clerk of Rawtenstall, 
Lancs., where he has served since he was appointed chief officer at the 
age of 27. Mr. Blomeley was admitted in March, 1949. At Swinton 
he will succeed Mr. Vincent Collinge, F.C.I.S., whose retirement is 
effective from March 31, 1957. Mr. Collinge has completed 42 years 
in local government service and will be 60 years of age on January 26, 
next. Since 1927 he has had his training and gained experience at 
Blackpool, Oldbury and Swinton. Mr. Collinge was deputy town clerk 
to the former urban district council of Swinton and was charter 
deputy town clerk in 1934, continuing until October, 1941, when he 
was appointed to his present position. 

Mr. J. C. Fielding, LL.B., deputy town clerk of Darwen, Lancs., 
has been appointed town clerk of Darwen, the appointment to take 
effect from the retirement of Mr. C. C. Byers, O.B.E., on April 1, 
next. Mr. Fielding was formerly assistant solicitor at Blackburn, 
Lancs. As Mr. Fielding is only 28 years of age, he probably will be the 
youngest town clerk in the country on taking up the appointment. 


Mr. Stanley Morris, town clerk and borough accountant to Brackley, 
Northants., corporation for the last three years, is leaving to take up 
the appointment of town clerk of Ruthin, Denbighshire. 


Mr. W. J. Q. Yeo has been appointed full-time town clerk and 
chief financial officer of Okehampton, Devon, to succeed Mr. J. J 
Newcombe, who retires on March 31. Mr. Newcombe has served 
Okehampton for 52 years as part-time town clerk. Mr. Yeo is the 
present deputy chief financial officer and, like Mr. Newcombe, is a 
native of the town. 

Mr. W. A. Hume has been appointed clerk and chief financial 
officer to Weardale, Co. Durham, rural district council, after the 
resignation of Mr. T. Proud. Mr. Hume, deputy clerk and financial 
officer to Darlington rural district council, starts his duties at the end 
of January. 
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VOL. 


ILL-CONDUCTED 


The flotsam and jetsam of marital life thrown up in the 
Divorce Division is of considerable variety; nevertheless the 
marriages that have come to grief upon the rocks seem to have 
suffered from certain common defects in their structure. Some- 
times, as statistics show, they are made of unseasoned material, 
as in those cases where the wood was young and green, and 
emotional make-up had not had time or opportunity to mature. 
In other instances the bulwarks are weak and frail—the seams, 
as it were, badly caulked, and ill-adapted to resist the strains of 
wind and weather. In yet other cases the keel has been well 
laid, the hull strongly built; but the superstructure is too flimsy 
to stand up against the occasional storms that beset all voyagers 
upon the uncharted sea of matrimony. Others again, unsure of 
their destination, early lose control over the helm and drift, 
rudderless and with powerless engines, to swift destruction in 
the first gale that breaks over them. 


It is, of course, the shipwrecks that get into the news; the 
many normal, smooth and prosperous voyages—the vessels that 
prove themselves Al at the matrimonial Lloyds—make no stir 
and are of little interest to a public whose jaded appetite must 
be whetted by sensational disclosures. And, in the nature of 
things, the press-reporter finds less material for his stories on the 
calm seas where so many gallant vessels steer a straight course, 
or in the havens where they ride safely at anchor, than on the 
treacherous reefs or in the shipbreakers’ yards. Guidance at the 
constructional stage, repair of defective materials in good time 
to avoid disaster, are attended with no publicity at all; break- 
down and calamity are the stuff which fills the gossip-columns 
and the law-reports. 


Tables of mortality provide the actuarial basis of life assurance; 
the Registrar-General should supply figures of broken marriages 
tabulated according to duration, the ages of the parties, their 
family backgrounds, social standards and vocations. The last 
is of particular importance, since occupational hazards are more 
likely, in certain circles than in others, to prove dangerous, or 
even fatal, to married bliss. The epigrammatic lines in the 
Sixth Satire of Juvenal are as true now as when he penned them: 


Custodi, prohibe: sed quis custodiet ipsos custodes? 


In their original context the words cast scorn upon the possibility 
of exercising restraint on married women, once they have got 
the bit between their teeth; but they may equally well be 
paraphrased today in the form—* Marriage guidance is all very 
well; but who is to guide the guides?” The old-fashioned idea 
that every marriage continues smoothly upon its appointed 
course until some “ Monster in the shape of a human being, 
erect on two legs’ (as Sergeant Buzfuz put it in another con- 
nexion), makes its appearance and entices away the unwary, 
weak-minded partner from the martial consortium, is an an- 
achronism, and has been manifestly proved to be such ever since 
the Herbert Act of 1937 added cruelty and desertion to adultery 
as grounds for dissolution. Whatever the lawyers may say, the 
sociologists have long since realized that every marriage 
contains within itself the seeds of its own destruction. Whether 
those seeds fall upon stony ground and wither away, or whether 
they take root and flourish till they destroy the healthy growth 
of mutual affection and respect, depends primarily upon the 
temperaments of the spouses, and the interaction of those 
temperaments upon each other. 


Generally speaking, vocation is a reflection of temperament, 
and that is why certain vocations appear to involve a higher 
incidence of instability than others, in the married state. Artists 
of all kinds are particularly susceptible to this weakness. No 
man, Or woman, can wholeheartedly serve two masters, and he 


(or she) who is devoted to the service of the Muses, whether in 
painting, sculpture, poetry, drama or music, is more likely to be 
impatient of the restraints imposed by hymeneal ties. Social 
convention sits uncomfortably upon a restive steed; Pegasus, 
who brooks neither bridle, saddle nor stirrup, will throw so 
insecure a rider at the first take-off. The Miltons, the Wagners, 
the Gauguins do not make model husbands and even those who 
aspire to, without attaining, the heights of their genius, make a 
poor showing in the art of marriage. Nor is this characteristic 
confined to the creative minds; the interpreters of art—actors, 
singers and instrumentalists—find their delicately-adjusted 
temperaments a liability, rather than an asset, in meeting the 
claims of wedlock. 


The converse ought also to be true—that the more dull and 
prosaic his vocation, the more faithful and adjustable is the 
spouse. Unfortunately we are unable to check this hypothesis 
with the necessary statistical data. There is a general impression 
that actresses, painters and composers more frequently appear 
in the Divorce Courts than borough surveyors, trades union 
Officials and railway-clerks, but that impression may be mislead- 
ing. Perhaps the case of the bus-driver, which was reported 
shortly before the Christmas Vacation, is the exception that 
proves the rule. Just as the matinée-idol is expected to bewitch 
the leading lady, so did this expert of dexterous navigation 
attract three successive conductresses who accompanied him on 
his journeys. With the first, the traffic-light showed green, and 
he drove smoothly, and in top gear, into marriage. This was 
where, in a manner of speaking, she got off; her place was 
taken by another, equally attractive and (alas!) equally sus- 
ceptible. With her the driver soon found himself on the devious 
route of an affaire du coeur; eventually he wearied of the long 
diversion and requested Authority to transfer her to another 
service. That was done; but unfortunately for this marriage 
there is no sex-disqualification in the conducting (or miscon- 
ducting) of public passenger-vehicles. A third young woman 
was taken on as auxiliary to this amorous Jehu, and with her, 
despite the cautionary amber of wedlock and the arresting red 
of adultery not yet condoned, he “* jumped the lights ”’ again. 
This time collision could not be avoided; the wife, driven (as 
it were) past her request-stop, petitioned and was granted a 
decree. Authority, twice bitten, was the third time shy; faced 
with the alternatives of providing an all-male cast to run the 
vehicle, or of inviting this gay Lothario to find another sphere 
for the exercise of his personal magnetism, it made the latter 
choice. Romance blossoms in strange places, and a man whose 
true vocation is the art of love will not be deterred from practis- 
ing it with assiduity merely because his working hours are taken 
up with a less congenial occupation. 


NOTICES 


The next court of quarter sessions for the county of Cheshire will 
be held on Tuesday, January 15, 1957, at The Castle, Chester. 

The next court of quarter sessions for the borough of Bridgwater, 
Somt., will be held on Friday, January 18, 1957, at the Court House, 
Northgate, Bridgwater, commencing at 10.30 a.m. 

The next court of quarter sessions for the borough of Shrewsbury, 
Salop, will be held on Wednesday, January 16, 1957. The hearing 
of the case R. v. S. J. Allen will be held on a special day appointed by 
the recorder: Wednesday, January 23, at 11 a.m. 

The next court of quarter sessions for the borough of Guildford, 
Surrey, will be held on Saturday, January 19, 1957, at the Guildhall, 
Guildford, commencing at 11 a.m. 

The next court of quarter sessions for the borough of Newark-on- 
Trent, Notts., will be held on Tuesday, January 22, 1957, at 10.30 
a.m., at the Town Hall, Newark, continuing on Wednesday, January 
23, 1957, if necessary. 


A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Burial—Closed churchyard—Interment of ashes—Memorial stones. 

For many years the council has been responsible for the maintenance 
of a closed churchyard. A proposal is now made by the rector on 
behalf of the church council that they allow the cremated remains of 
parishioners to be interred in caskets in the closed portion of the 
churchyard which has been levelled and well kept in garden condition. 
No doubt this idea would be supplemented by a book of remem- 
brance kept by the church. 

1. Am I right in assuming that the interment of ashes is not a burial 
prohibited by the closing order and that there is nothing to prevent 
the district council’s agreeing to the proposals, if indeed any such 
agreement is required ? 

2. Will it be in order (assuming any necessary ecclesiastical authority 
is obtained), to have new memorials erected where ashes have been 
interred? This would inevitably, even if it is to a small extent, increase 
the cost of maintenance which is borne by the district council. 

BARBOR. 
Answer. 

1. We agree that interment of ashes is not prohibited: Re Kerr 
[1894] P. 284. Seeing that the property and control remain as before 
the council became liable to maintain, we do not think their consent is 
needed, but see below. 

2. Strictly, we think a faculty is necessary for the memorial, and 
the Legal Board of the National Assembly of the Church of England 
expressed the opinion in 1939 that a faculty was unlikely to be granted 
without the local authority’s consent, if the cost of maintenance by 
them would be increased. The increased annual cost would, however, 
be almost negligible, while encouragement for cremation helps to 
postpone the heavy capital expense of a new cemetery. 


2.—Divorce—Revival of previous desertion by subsequent desertion. 

I am acting for a respondent in a divorce petition, against whom 
cruelty is alleged. He claims that his wife previously deserted him, 
and that such desertion continued for a period of over three years. 
After this the parties about a year ago were re-united. The petitioner, 
so the respondent claims, has again deserted him without due cause. 

The point on which I should welcome your opinion is, therefore, a 
very simple one. Can the husband in his answer claim that his wife’s 
previous desertion is revived by her subsequent present desertion, such 
subsequent desertion being for less than the three years period? 

I am aware that it has been settled that desertion for less than three 
years revives condoned adultery, and also that desertion for less than 
three years revives condoned cruelty. I have not, however, been able 
to find a case covering the exact point arising in this case. 

GANX. 
Answer. 

The subsequent desertion, although of less than three years, will 
revive the previous desertion. The cases quoted by our correspondent 
are usually cited to show the extent of the rule that a subsequent 
matrimonial offence revives a previous one. It is not necessary that 
the two offences should be of different kinds. 


3.—Food and Drugs—Goods delivered before payment—Is there a sale? 

A baker delivers bread daily to a house and payment is made at 
the end of the week. On a certain day, three loaves are delivered, one 
of which contains part of a cigarette. This loaf is brought to the 
chief public health inspector who reports to the local authority with a 
view to the institution of legal proceedings under s. 2 of the Food and 
Drugs Act, 1955, for selling food not of the quality demanded. 

Can the defendant successfully plead that, inasmuch as the loaf had 
not been paid for, it was not sold and that therefore no prejudice 
could have occurred, or do you think that the sale had been completed 
by the act of delivery? FuRROR. 

Answer. 

The ra and Drugs Act, 1955, contains no special definition of 

“sale” or “ sell.” The ordinary meaning of these words must there- 
fore ‘oe and in this case we have no doubt that there has been a 

“ sale’ of the loaf. In the unreported case of Miles v. Melias Ltd., 
noted in Bell, 12 edn., p. 91, a Divisional Court held that time of pay- 
ment was immaterial in such cases. 


4.—Gaming—Draw in aid of charity—Small Lotteries & Gaming 
Act, 1956. 

In this borough, two local organizations arrange annual events in 
aid of charity and, in both instances, prepare printed programmes 
which are sold to the general public at least a month before the events, 
at a price of 6d. each, and on the covers are printed the words “ Lucky 


Number Programme ” with a serial number added. When the events 
are held, draws take place and prizes in cash or kind are awarded to 
the winners. 

The exemption provisions of the 1934 Act do not seem to apply, 
but your opinion would be appreciated as to (1) whether these draws 
are lotteries within the meaning of the 1956 Act and the organizations 
should therefore be registered with the council; and (2) should this 
be so, whether the cost of producing the programme should be shown 
as part of the expenses of promoting the lottery. 

FYDEs. 
Answer. 

1. In our opinion, these draws are small lotteries, and should be 
registered with the local authority. We think that in order to comply 
with s. 1 (2) (A) (ii) of the Act, the programmes themselves can be 
regarded as tickets. 

2. The cost of producing the programmes should be shown as part 
of the expenses of promoting the lottery. 


5.—Guardianship of Infants—Revocation of order—Venue. 

A woman has two orders in my court, one an order for herself 
under the Married Women Acts and the other for her son under the 
Guardianship of Infants Acts, and now lives some distance away at 
place A. Her husband is living fairly near to her at place B. The 
husband applies direct to my justices to revoke the two orders, and 
also asks that the place of hearing may be at either A or B. 

My justices decide that the applications are to be heard at A where 
the wife resides. The complaints are sent to the clerk of that court, 
who has now written to me stating that the application to revoke the 
order under the Guardianship of Infants Act does not come within 
the terms of r. 34 of the Magistrates’ Courts Rules, 1952, which apply 
to the procedure for the transfer of a complaint to the “* revocation 
... Of... an order enforceable as an affiliation order.” 

Upon ‘my writing saying that I was not in agreement with him I 
am referred to s. 53 of the Children Act, 1948, which gives power to 
enforce “‘ an order of a court of summary jurisdiction for the payment 
of money under the Guardianship of Infants Act.’’ The letter ends 
by saying that if the complaints are returned to court A the clerk 
will advise the justices that they have no power to deal with any 
complaint under r. 34 which does not relate to that part of the Guard- 
ianship of Infants Act order which relates to the periodical payment 
of money. 

My contention is that s. 53 of the Children Act, 1948 and r. 34 of 
the Magistrates’ Courts Rules, 1952 gives court A power to deal with 
the complaint to vary or revoke the Guardianship of Infants Act 
order in its entirety, and that the Act and the Rules do not suggest 
anything different. V. IGNOTUS. 

Answer. 

If, as would appear from the last paragraph of the question, the 
husband seeks the revocation of the Guardianship of Infants Act 
order in its entirety, either the court at A or that at B would have 
power to revoke the order by virtue of s. 1 of the Guardianship and 
Maintenance of Infants Act, 1951. The husband might, accordingly, 
apply to the court at A for a summons to revoke the order under 
those Acts, and that court could deal also with the application in 
respect of the order under the Married Women Acts which has been 
sent to the clerk of that court under the provisions of r. 34 of the 
Magistrates’ Courts Rules, 1952 

The most recent case in this connexion is re D (an infant) [1953] 
2 All E.R. 1318, but the court declined to express a final conclusion as 
to the jurisdiction conferred by s. 53 of the Children Act, 1948. In 
the absence of an authoritative decision to the contrary we are of the 
opinion that r. 34 applies only to such parts of those orders as relate 
to the payment of money. 


6.—Highway— Roadside verge—Maintenance by frontager. 

A private house is built on a plot of freehold land abutting on a 
class I road. Between the boundary wall of the plot and the footpath 
is a neglected verge, approximately 15 ff. in width. The occupier of 
the premises is prepared to maintain the verge in a reasonable state 
if the local authority will first level it for him. Has he any legal right 
against the county council should they refuse to carry out his (in the 
circumstances) very reasonable request? 

PEORN. 
Answer. 

No, in our opinion, but an agreement to level the strip as part of 
the highway, if the frontager will maintain it, will resolve any doubt, 
as to whether the strip has been dedicated as part of the highway. 
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7.—Housing Act, 1936, s. 11—Demolition Order—Purported with- 
drawal. 

This council, which by a county review order of 1938 was formed by 
the amalgamation of two former authorities, has lately been consider- 
ing the problem of a block of three cottages on which a former council 
made demolition orders in January, 1937. An appeal to the county 
court against such orders was withdrawn when the enclosed form of 
undertaking was accepted by the former authority. I have always 
taken the view that a demolition order could only be quashed by a 
county court Judge and that, therefore, the undertaking was ultra vires. 
Within these last two years one cottage has been sold to the present 
occupier and the other two cottages sold to another person, on the 
basis in each case of a weekly payment to redeem mortgage charges. 
Two of the cottages have been turned into one dwelling. One of the 
cottages, for a period during the last war, was requisitioned and occupied 
by evacuees. The demolition orders have been registered in the land 
charges register and, although one firm of solicitors takes the view 
that the orders are not enforceable, I maintain they are, but I would be 
glad of your opinion in this matter, to the following extent :— 

1. Are the demolition orders still enforceable, and is their validity 

affected by the fact that no notice appears to have been served 
on the then occupiers, under s. 155 of the Act of 1936? 

2. Has the so-called undertaking any legal value, and if so, to 
what extent? 

3. Is the position affected by the sale of the property since the 
orders were made, and can any action be taken, and if so by 
whom, against the vendor, if the purchasers were not aware of 
the existence of the demolition orders? 

4. Your advice, generally, on procedure. 

P. SEQUEL. 
Answer. 

The question whether a local authority can withdraw or cancel a 
demolition order does not seem to have been before the High Court, 
and counsel have taken different views. 

Looking to the imperative language of s. 11 (4) of the Housing Act, 
1936, we do not think they can do so, merely at the request of or by 
agreement with the owner; if they could, the subsection would in 
effect be nugatory. This view applies before as well as after the order 
has become operative. 

But before it becomes operative the owner can appeal to the county 
court under s. 15, and the effect of so doing is to postpone the operative 
date of the order. If the appeal is allowed, the order is nullified; if 
the appeal is dismissed, the order becomes operative. It is unnecessary 
for the purpose of this answer to consider the scope of s. 15 (2), in 
relation to a demolition order. 

In the case before us, the appeal was withdrawn, and by the last 
enactment in s. 15 (5) the demolition order was then operative, in its 
form as made by the council, not as agreed between the council and 
the owner. In other words, the agreement made at that stage was 
ineffectual. We think accordingly that the order is still enforceable. 
We think this must be so as against the owner, despite failure to serve 
notice on the then occupiers under s. 155. 

The council (that is, the present council’s predecessors) did however 
proceed on the assumption that the agreement was valid: that is to 
say as if its terms had been embodied in a judgment under s. 11 (2), 
and the present council have not, so far, enforced the order. 

We cannot avoid the conclusion that as a matter of practice (apart 
from the question of pure law) it would be unwise to proceed now 
upon an order made close on 20 years ago, in respect of property 
which has been occupied ever since (and in part requisitioned by the 
council), and has been altered and has changed hands. If the council 
did attempt to proceed on the old order, there would inevitably be 
adverse public comment and, in any legal proceedings where the 

courts had a discretion, this discretion would probably be used against 
ihe council. We should advise proceeding entirely afresh, if any 
action by the council is considered necessary by reason of the present 
condition of the property. 


8.—Husband and Wife—ZJnterim order—Duration. 

Section 6 (1) of the Summary Jurisdiction (Separation and Main- 
tenance) Act, 1925 provides as follows:— 

** Where, on the hearing of an application for an order of mainten- 
ance, the application is adjourned for any period exceeding one week, 
the court may order that the husband do pay to the wife, or to an 
officer of the court, or third person on her behalf, a weekly sum (not 
exceeding such an amount as might be ordered to be paid under a 
final order) for the maintenance of the wife and any child in her 
custody until the final determination of the case; provided that the 
order directing such payment shall not remain in operation for more 
than three months from the date on which it was made.” 

I have always read this section, and especially the proviso, to mean 
that the period of limitation of three months is effective from the date 
when the first application is made and the case adjourned. If the case 
is adjourned for longer than three months either at the first hearing or 


VOL. 


subsequent hearings no fresh interim order can be made. It would 
appear, however, that the general practice in courts when an interim 
order is made and has run for three months and a further adjournment 
is deemed necessary, is to make a new order or continue the old one. I 
feel this practice is wrong and that I am supported in this view by 
Lieck and Morrison on Domestic Proceedings published in 1949, where 
we find on p. 93 ** The order should state that it is only an interim order, 
and that it is enforceable until the final determination of the case, subject 
to the limit of three months.” 

However, I appear to be in the minority and I shall be glad of your 
esteemed opinion on this point which it appears has never been 
previously dealt with by you. 

FRAKE, 
Answer. 

There is nothing in the wording of the section to prevent a court 
from making a second interim order on expiry of the first. However, 
we do not think that this was the intention of the section, and we would 
therefore agree with our correspondent. The purpose of an interim 
order is to ensure that a wife is not left in want pending the final 
adjudication of her complaint. In our opinion, it is not intended as 
a means of staving off a decision in the hope that the parties may 
become reconciled. 

The subject of interim orders is dealt with in articles at 111 J.P.N. 
688 and 112 J.P.N. 52. 


9.—Income Tax Act, 1952, s. 314—Agricultural relief/—Expenditure by 
housing authority. 

A client, who is a farmer, and whose agricultural land includes a 
small portion on which there are three agricultural cottages, may at 
some future time be threatened with compulsory acquisition of such 
portion by the local housing authority, a rural district council. They 
are at present voluntarily negotiating for the purchase of the portion 
of land and three cottages, in order that the three cottages thereon 
may be demolished, and in their place the council propose to build a 
small housing estate. It is proposed thereafter to sell to our client 
two of the new houses to be constructed by the council for use by his 
agricultural employees. If negotiations proceed on the above basis, 
it appears our client must rely upon the rural district council’s applying 
for, and obtaining, s. 314 relief, which would pass to our client upon 
his acquiring the newly built cottages. 

Alternatively, to ensure that the benefit of the section is available 
to our client, it may be advantageous for him to repurchase sites 
within the portion of land and build his own farm cottages. 

You are asked to advise:— 

(a) Whether a s. 314 claim by the rural district council as owner would 
be successful, and subsequently transferred to our client on his 
purchase so that he would in effect reap the benefit; and 

(6) whether a s. 314 claim could be successfully made by our client 
if he adopted the alternative course of purchasing the site, and 
employing the council to construct the two cottages. 

PtNor. 
Answer. 

(a) No, in our opinion. The council and the land in their hands 
could not be brought within s. 314. 

(6) Yes, in our opinion. 


10.—Lighting and Watching Act, 1833—Act adopted for part of parish 
—Rate inadvertently levied over whole parish. 

The parish meeting of the whole parish of A was held in 1933 to 
consider adopting the Lighting and Watching Act, 1833, but the Act 
was, in fact, adopted for a part of the parish. In the adoption reso- 
lution the part of the parish was described as “ the village of X,” 
but the part was not defined on any map 

Since July, 1933, the date of adoption of the Act for the part, the 
parish council has sent to the rating authority a precept for lighting 
purposes chargeable on the whole parish, and a special rate (as an 
additional item to the general rate) has been levied over the whole 
parish for the year 1956—57. 

It seems to me clear that the parish council are in error in issuing 
a precept chargeable over the whole parish, and that they ought to 
take immediate steps to rectify the position. 

Would you please advise :— 

. Do you agree that the parish council cannot lawfully issue a 
precept for lighting on the whole of the parish? 


2. Is the general rate (annual rate) which has been levied for the 
year 1956-57 good or bad? 

3. Cana ratepayer object to paying rates in respect of the lighting 
portion of the rate, and on what grounds? 

4. Can the rating authority refund to ratepayers rates which have 
been paid in respect of the lighting portion of the general rate 
for which they may not have been liable? 

5. Should the rating authority take steps to amend the general rate? 

6. Generally on the matter. 


PINSTER. 





Dunk wn — 


1l.- 


the 


requ 
post 
post 
ordi 


is to 
shal 
post 
regis 


and 
of a) 
post 


Wi 


woul 
whicl 


13.— 


Re 
court 


cases 
and ; 
anyth 
previ 

Is | 
metre 


in thi 
that i 
asked 
than ; 
no al 
previc 
quent 


VOL. 


would 
nterim 
nment 
one. I 
ew by 
where 
order, 
subject 


f your 
been 


RAKE, 


court 
wever, 
would 
iterim 
: final 
led as 
; may 


1.P.N. 


ure by 


ides a 
lay at 
r such 
They 
ortion 
ereon 
uild a 
client 
by his 
basis, 
lying 
upon 


ilable 
- sites 
vould 


yn. his 


client 
, and 


TNOR. 


1ands 


parish 
33 to 
> Act 
reso- 
am 
t, the 
hting 
iS an 
vhole 
suing 
ht to 
sue a 
r the 
hting 


have 
rate 


rate ? 


STER. 





CXXl 
Answer. 
1. Yes. 
2. It is good to the extent of the part of the parish. 
3. Yes, on the ground that he has been wrongly charged. 
4. Yes. 
5. Yes. 
6. We note that the adopting resolution did not define the “ village,” 


but we assume that local people will know (in most cases) 
whether a house is in the village, i.e., in that part of the parish 
for which the Act was adopted. 


11.—Licensing—Service of notice by ordinary or registered post. 

Various notices have to be served on the clerk to the justices, 
the police and in some cases others, in the event of applications for 
occasional licences, transfers of licences, and other matters. 

Section 162 of the Act says that any notice, other than a summons 
required or authorized to be given under this Act, may be served by 
post. It has been my usual practice to send these notices by registered 
post, but it appears that, having regard to the provisions of s. 162, 
ordinary pre-paid letter post is sufficient. 

The Interpretation Act, 1889, s. 26 says that where any documen 
is to be served then, unless the contrary intention appears, the service 
shall be deemed to be effected by properly addressing, prepaying and 
posting a letter containing the document. As this says nothing of 
registered post it seems that ordinary post is sufficient. Do you agree? 

O. Economy. 
Answer. 

We agree: but note sch. 3 to the Licensing Act, 1953, part I, para. 2 
and part III, para. 2, which require respectively that certain notices 
of application for a new licence or an ordinary removal, if served by 
post, shall be served by registered post. 


12.—Magistrates—Bias—Justice’s son a serving member of the police 
force in the same or in a neighbouring area. 

Mr. A is a magistrate sitting for the borough of B which has its 
own separate commission of the peace. Mr. A has a son serving in 
the police force for the county within which the borough of B is 
situate. He is stationed some distance away from the borough of B. 

The point has been raised that as Mr. A’s son is a member of the 
police force, Mr. A is not competent to sit as a magistrate: the basis 
of this objection being that there would be bias on Mr. A’s part in 
favour of the force. 

My own view is that Mr. A is not disqualified from sitting as a 
magistrate by virtue of the fact solely that he has a son in the county 
police force. At the same time if, for instance, his son were serving 
in the force within the borough of B, it would not be proper for him 
to adjudicate in any case in which the son were interested. What 
would the position be if he were stationed in the borough of B? Do 
you consider that this would be a ground for Mr. A’s not adjudicating 
as a magistrate in all cases on the basis of the maxim “ Justice must 
not only be done, but must be seen to be done ’’? 

M. AJAX. 


Answer. 
We agree that there is no reason why Mr. A should not sit. 
Even if his son were in the local force we do not think that there 
would be any reason why Mr. A should not sit, except in any case in 
which his son was directly concerned, either as a witness or otherwise. 


13.—Magistrates—Practice and procedure—Mentioning previous con- 
victions, without formal proof, in defendant’s absence. 

Recently I sat in the spectator’s seats of a stipendiary magistrate’s 
court. 

Unfortunately, I was only able to hear obstruction and such like 
cases taken, but it surprised me that after a case was formally proved 
and a conviction registered, the police inspector was asked whether 
anything was known, and, although the accused was not present, his 
previous convictions were read out. 

Is this procedure peculiar to stipendiary magistrates’ courts in the 
metropolitan area or just plain peculiar! 

JILD. 

Answer. 

_ We have heard that the practice of reading out previous convictions 
in this way does prevail at some courts, and it is easy to understand 
that it is felt to be unfair that a defendant who appears and can be 
asked about his previous convictions should be in a worse position 
than a similar defendant who chooses not to appear. But we know of 
no authority for the practice, and we have heard of cases in which 
previous convictions, read out in this way, have been found subse- 
quently not to relate to the defendant against whom they were read. 
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14.—Real Property—Nomenclature—Verbs “ let”? and “ take.” 
My council’s standing orders read as follows:— 
Sealing of Documents 

23. The common seal of the council shall not be affixed to any 
document unless the sealing has been authorized by a resolution of 
the council or of a committee to which the council have delegated 
their powers in this behalf, but a resolution of the council (or of a 
committee where that committee has the power) authorizing the 
acceptance of any tender, the purchase, sale, letting, or taking of any 
property, the issue of any stock, the presentation of any petition, 
memorial, or address, the making of any rate or contract, or any 
other matter or thing, shall be a sufficient authority for sealing any 
document necessary to give effect to the resolution. 

My council has a large corporate estate and numerous leases, agree- 
ments for leases, and assignments are from time to time prepared for 
sealing. My predecessors seem to have acted under that portion of the 
order beginning with the words “ but a resolution of the council,” 
and have sealed documents under the power therein given. You will 
note that “leasing,” ‘ assigning,” or accepting surrenders are not 
specifically included. The town clerk is of opinion that the words 
** or any other matter or thing” are not wide enough to cover power 
to seal leases, assignments, and surrenders, and therefore, that in the 
absence of specific authority a resolution of the council is necessary. 

Is this correct? 

DEBER. 
Answer. 

The verb “lease ’’ occurs in Shakespere and earlier as a synonym 
for “let.” But in the 19th century ‘it came into popular speech as 
meaning “ take on lease,’’ and today this use though etymologically 
incorrect is, we should say, at least as common. We have found the 
verb in its old sense used in a modern text-book, in contrast to “ sell,” 
but, if only because it has become equivocal, we should not expect 
to find it in an enactment, or other formal document drawn by a 
lawyer. The standing order before us speaks of “ letting,’’ which is 
the ordinary word for the granting of a lease, and of “ taking” 
property, which is the ordinary word used in a lease for what the 
tenant does. By parity of reasoning, we see no difficulty about 
regarding acceptance of the surrender of a lease as being a taking of 
the property by the lessor, or about assuming in this context that the 


word “ let” includes introducing a fresh lessee by consenting to an 
assignment. We think, therefore, that the standing order covers all 
the ground. 


15.—Road Traffic Acts—Goods vehicles—Keeping of records—Local 
authority vehicle used by officials who are not employed in the 
capacity of drivers. 

The corporation is the holder of ““C’”’ licences in respect of the many 
goods vehicles which are used by its various departments, and employs 
a number of persons whose duties consist of driving these vehicles 
either in a full-time or a part-time capacity. The prescribed records 
are kept when these vehicles are driven by these drivers whether or not 
goods are actually carried on the vehicle. 

The vehicles are also driven by officers of various departments such 
as deputy chief officials, surveyors, and technical assistants in connexion 
with particular jobs as occasion demands, and it would appear by 
inference from reg. 6 (5) of the Goods Vehicles (Keeping of Records) 
Regulations, 1935, which exempts a licence holder from keeping 
records when a vehicle is used for private journeys only, that whether 
or not working tools and equipment are carried in the vehicles by 
these persons they are, nonetheless, required to keep proper records 
of their journeys, and the corporation as licence holder is similarly 
required to ensure that these records are kept. 

I do not consider that these classes of persons can properly be 
described as “‘ drivers,’’ even as part-time drivers. I think it is clear 
that the intendment of the enactment is to ensure adequate rest periods 
for persons primarily employed as drivers. I shall be glad if you 
will kindly indicate whether in your view the persons before- 
mentioned need keep the prescribed records, or whether exemption 
exists only when a dispensation has been granted under s. 16 (3) 
of the Act. 

MAWAN. 
Answer. 

This is a point on which we feel some doubt. In considering it we 
have taken into account the provisions of s. 43, Road Traffic Act, 1956 
which, on November 1, 1956, made certain amendments in the Road 
and Rail Traffic Act, 1933. With some hesitation we think that if a 
“C” licence vehicle is being used on local authority business by a 
servant of the local authority the records required by the Regulations 
must be kept. Such a person whilst driving an authorized vehicle in 
the course of his duty is, we think, a part time driver within the meaning 
of the Regulations. If the question of exemption arose it would be 
for a licensing authority to decide whether it could be said that it 
was not reasonably practicable for the requirements to be observed, 
which is a condition precedent to his granting a dispensation. 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 12, 1957 
OFFICIAL AND CLASSIFIED ADVERTISEMENTS, 


ORNCHURCH URBAN DISTRICT 
COUNCIL 
(Population: 115,000) 


Appointment of Assistant Solicitor 


ment of Assistant Solicitor at a salary within 
Grades A.P.T. VI—VII (£902 per annum-— 
£1,230 per annum). 
will be fixed according to experience. 


Local Government experience is desirable | 


but not essential. 


The appointment will be subject to the | 
National Scheme of Conditions of Service, to | 


the provisions of the Local Government 
Superannuation Acts and to the passing of a 
medical examination. 


Housing accommodation will be provided | 


for the successful applicant if necessary. 
Applications, on forms obtainable from the 
undersigned, must be received not later than 


January 19, 1957. 
P. L. COX, 


Clerk of the Council. | 


Council Offices, 
Billet Lane, 
Hornchurch. 
Boroucu OF CHELMSFORD 


Deputy Town Clerk 





ment law and administration, for this appoint- 


ment at a salary of £1,230 per annum rising | 


by four annual increments of £36 13s. 4d. to a 


maximum of £1,376 13s. 4d. Housing accom- | 
modation available if required. Full particu- | 


lars from the undersigned, Municipal Offices, 
Duke Street, Chelmsford. Closing date, 


January 21, 1957. 
A. FRANCIS, 
Town Clerk. 


Cry OF COVENTRY 





Appointment of additional Whole-time Male | 
Probation Officer 


APPLICATIONS are invited for the appoint- 
whole-time Male 


ment of an additional 
Probation Officer. 

Applicants must not be less than 23 nor 
more than 40 years of age, except in the case 
of a serving probation officer. 


The appointment will be subject to the | 
Probation Rules, 1949 to 1956, and the salary | 
will be according to the scale prescribed by | 


those Rules. 


The successful applicant will be required to | 


pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than two recent testi- 
monials, must reach the undersigned not later 


than January 31, —, 
MURDOCH, 
Secretary of the | besteden Committee. 
St. Mary’s Hall, 
Coventry. 


(AERNARVONSHIRE COUNTY 
COUNCIL 





APPLICATIONS invited for the post of 
Assistant Solicitor in the Clerk’s Department. 


Salary on a scale within the range of £743— | 


£1,107 according to qualifications and 
experience. Further particulars and applica- 
tion forms from Clerk of County Council, 
Caernarvon. 


—_——_——_——— | ment of Assistant Solicitor. 
APPLICATIONS are invited for the appoint- | 


The commencing salary 


Closing date January 26, 1957. | 


| County BOROUGH OF SWANSEA 
Appointment nt of Assista Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
Salary Grade 
A.P.T. VI (£902—£1,107), with a commencing | 
salary in accordance with ability and experi- 
ence 

Applicants should possess experience of 

advocacy. 

The Corporation will make housing accom- 

modation available, if required. 


Applications, stating age, qualifications and | 


experience, and giving the names of two 
persons to whom reference may be made, 


| must be delivered to the undersigned not later | 


than January 18, 1957. 
Canvassing, either directly or indirectly, 
will be a disqualification. 
T. B. BOWEN, 
Town Clerk. 
The Guildhall, 


Swansea. 
December 17, 1956. 
Borcucu OF NUNEATON 
Deputy Town Clerk 





APPLICATIONS are invited from Solicitors 


| with considerable local government experience 
—— | for the appointment of Deputy Town Clerk. 
APPLICATIONS are invited from Solicitors, 
with considerable experience of local govern- | 
| tendent Registrar. 

Inclusive annual salary for the two appoint- | 
| ments £1,478 17s. rising to £1,744 3s. 4d. 


The successful candidate will also be 
recommended for appointment as Superin- 


Further particulars from the Town Clerk, 


Council House, Nuneaton, by whom applica- | 
| tions must be received not later than January 


19, 1957. 











Now Available—1957 Edition 


The Annual 
Charities Register 
and Digest 


Edited and Prepared by 
The Family Welfare Association 


(formerly the Charity Organisation Society) 





This well-known book is a very good guide 
to the wide range of charitable organisa- 
tions, showing their aims, the qualifications 
for admission, secretaries’ names and 
addresses and many other useful facts. 
The field covers such widely differing 
institutions as Scholarships, Homes, 
Adoption Societies, and Animal Welfare, 
to name only a few. 


17s. 6d. net, by post 1s. 5d. extra 





BUTTERWORTHS 


88 Kingsway, London, W.C.2 
Showroom: 11-12 Bell Yard, Temple Bar, W.C.2 











ETC. (contd.). 
|  ROROUGH OF RAWTENSTALL 
Appointment of Town Clerk 


| APPLICATIONS are invited from Solicitors 
for the above-mentioned appointment. The 

appointment will be subject to the salary and 
| conditions of service recommended by the 
| Joint Negotiating Committee for Town Clerks, 

Salary £1,405 per annum rising by four annual 

increments to £1,625 per annum. The Town 
| Clerk of Rawtenstall is also the Electoral 
Registration Officer and the Acting Returni 
Officer for the Borough Constituency 
Rossendale. 

The appointment is subject to the Local 
Government Superannuation Acts, to a 
| medical examination and to three months’ 
| notice on either side. 

Applications, stating age, qualifications and 
experience and giving the names of three 
| referees to be sent to the undersigned not later 
than Friday, January 18, 1957. Canvassing 


disqualifies. 
J. W. BLOMELEY, 
Town Clerk, 
Town Hall, 
Rawtenstall. 





Amended Advertisement 
TREDEGAR URBAN DISTRICT 
COUNCIL 


Population 20,150 (R.G., 1955) 
Appointment of Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with local government experience for the full- 
time appointment of Clerk of the Council. 

The recommendations of the Joint Negoti- 
ating Committee for Town Clerks and District 
Council Clerks will apply. Salary on the scale 
| £1,405 to £1,625 commencing according to 

qualifications and experience. 

Housing accommodation will be made 
available for up to 12 months. 
The appointment will be subject to the Local 

Government Superannuation Acts, 1937 and 
| 1953, to a medical examination and to three 
| months’ notice on either side. 

Further particulars obtainable from the 

| undersigned. 
| _ Applications stating age, education, quali- 
fications, experience and names of three 
referees to be received by the undersigned by 

noon, Friday, January 25, 1957. 

J. L. J. PRICE, 
Clerk of the Council. 

Bedwellty House, 

Tredegar, Mon. 

January 2, 1957. 





HAMPSHIRE 


APPLICATIONS are invited from experienced 
persons for the post of Officer in Charge of 
the Local Taxation Section of the Clerk's 
Office. The salary will be on Scale A (£1,145— 
£1,320). The post is pensionable and the 
appointment will be subject to the submission 
of a satisfactory medical report. In approved 
cases the County Council assist newly appoint- 
ed staff with removal and other expenses. 

Applications, giving full particulars of age, 
education and experience, and the names 
two referees, should reach the Clerk of the 
County Council, The Castle, Winchester, by 
January 19. 
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